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lation of this most important Seminary and Charity,
and which is detailed in the following pages. The
School has since been re-opened under the auspices
of the Noble and Honorable Gentlemen who have
been appointed the new Governors ; it seems,
*therefore, that a period has now arrived when it
is become desirabie that every important informa-
tion relative to the system of education to be
adopted in future in this public Seminary, should
be made known to the Inhabitants of the Town
of Berkhamstead, who are peculiarly interested in
its welfare, and also to the public at large, to
whom the School is now thrown open. It is for
these reasons that the following pages have been
compiled, and are now submitted to the perusal
and consideration of those who may feel disposed
to trace back to the darker ages the originof a
Seminary well calculated to give to youth a
thoroughly clulfcnl, commercial, and religious
education, and thereby to qualify them to fill
stations in the world which may render them useful
in their day and gencration, It may, perhaps,
not be generally known that in 1346 Edward the
Third created his son, Edward the Black Prince,

PEEFACE. i

Duke of Cornwall, and gave to him the Castle,
Manor, and Vill of Berkhamstead, to hold to him
and the heirs of bim, and the eldest son of the
heirs of the Kiogs of England, consequently the
Manor of Berkhamstead is now vested in Albert,

Prince of Wales, and Duke of Cornwall, the eldest
on of our heloved QueenVictoria_

Berkhamstead is situated 27 miles from Londos,
and there is a Station of the London asd Bir-
mingham Railway close to the tows, which is
salubrious and healthy, and the adjoining country
abounds with delightful walks and rides, The

School-house is a splendid antient Gothic w'z :

fronting on the south to the Church-yard, andon
the north to a most commodious play-ground,
walled in. The Building is extensive, and bas oa
the west an excellent house for the residence of the
Head Master, with suitable dormitories and con-

veniences for the accommodationof twelve boarders; i
on the east is the Usher’s house, with like apart.

ments for eight boarders. In the centre is the

Schocl-room, which is most commodious and lofty, 7_
capable of holding the 144 scholars, the number

limited in the Charter of foundation.
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auspicious controul of the present Governors, and
the sound learning which the Visitor has, by his
injunctions, required shall be taught, and in which
the new Master will cordially co- -operate, it is to
L ibe hoped that henceforward the present and future
‘ Jrising generat:ons may receive from this establish-

Revival of Suit and Clnler-;w
Report of Master, May 30, 122
md:mﬁ. m-cool"l 3
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THE REPORT

Or AvcusTus SMITH, AND BeExsamin MazTiw,
tiie ReLATORsS AND PETITIONERS IN THIS
Cause AND MATTER, ., )

To the Governors of the said Free School,

Tue High Court of Chancery haviog at length
approved of, and ordered a new scheme for the
future regulation of this School, and for the !
ment of the Charity Estates, and having appointed
Governors to superintend (with the Master and
Usher) such management, and the late Muhrgni
Usher having resigned their Offices, and fresh ap
pointments having taken place, a new era is %tx :
to open on this antient Foundation, and, inasmi _f'
as the present Master and Usher, and 1
the Governors, by reason of their 'rurm
pointment, are probably but partially acqu
with the terms of the Original Foundation of the
School, and with the history of the suil:inChnmg -
which has now, after one century’s dura been :
length brought to a conclusion, ﬁ%- a T
closing their own labours, have felt thata ' i
Report, embracing these lnb,
be due, but useful, to the Governors i
and in umsttutmg thﬂ duties nc
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them, forming, thus, a continuous Record of all
former proceedings, more especially of those carried
on through the agency of themselves, and a docu-
‘ment of ready reference to those, the exercise of
whose powers, hereafter, must necessarily, some-

times, recur to the circumstances and proceedings

which occasioned their being conferred.
The Origin of this School may be traced from the
following Document, which is copied verbafim ef
“literatim from the Original, written upon a sheet of
paper, and found in the Box containing the Deeds
&ec. of the Estates of this Charity, now in the Office
of Samuel Dackworth, Esq., the Master in

Chancery :— -

““ FouxpacoN or ScrooL.

““ Aboute ye 15t yeare of Henry ye Eight all

ve inhabitance of Barkd in ye County of Hertfd did
consult and agree yt y¢ whole lands of there Bro-
thershood should be imployed to ye finding of a
Schoolmaster to teach there Children and to

» yt building of a Schoole to teach in. Doctor
Incent late deane of St Paulls being borne there

~ and at y! time pressident and cheafe of ye sd frater-
~ npity did send to ym a Schoolmaster and was also
content yt all his lands wch he had there either by
 Parents or by purchase should also be joyned
y Brotherhood lands for yt purpose. So
jays after y* time ye Deans lands were
: and reputed as pte of the Brotherhood
~ lands as ye rentalls of ye collection doe plainly
~ declare.  This order continued to ye 33% yeare of
Henry ye Eight where as ye¢ Deane fearing

o

* s? lands being in ye name of y¢ Brotherhood

_#n..:s.-

- where he kneeling dwone gave thaoks

o |
.

for y better establisshment of ye same obtained of
ye Kings Matie licence to purchase £40 pound in
land by ye yeare to found a Schoole with an in-
corporation at Barkhamsted aloresaid whereof
ye Kinges alwayes of this realme should be foun-
dereds for ever after y¢ decease of y* s4 Deane by
ye sd licence and should name and patin ye School-
master there as often as y¢ Roome should happen
to Le voide weh thing also was decreed by Act o
Parlamt second and third yeare of Edward the
Sixt in consideration whereof we have hombly
dessired aide and helpe at y* present time of
y¢ Quenes Majesty.

“ Soone after ye aforesaid licence was graunted
and had all y¢ lands before mentioned for y* more
assurance were appointed vnder y* fores? purchase
and licence for £40 pound Then y¢ s? Deane not
wt ye healp of y¢ town & country builded with all
speed a fair schoole large and greatall of brickvery
sumptuously with a Lodging for y* Schoolmaster
joyning to y¢ West end of y¢ same where y* Deane
himselfe did lye and keepe house diverse times
before his death & at y© east end of y® sd School
there is two Lodgings one for y¢ Usher & y* other £
for ye chaplain or Chauntry Prest. T’hole building s
is so strong & faire yt y¢ like graunted Schoole for ek
yt point is not tc be seene in y¢ whole realme of oz
England.

“Tae First Erecrion d‘( YE ScCHOOLE AT
BARKHAMSTED. :

““ When ye sd Schoole was thus ﬁnishd!" D,
sent for ye cheafe men of y¢ towne into y&
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God whieh had given him life to see y* perfection
of ¥ worke wel both he and ye towne & ye Coun-
try had been about it for Y space of 20 yeares
before as it i manifessted by ye premises—further
the read his licence,

“Then he called for Richard Rive and placed
him in yo seate there made for y¢ Schoolmaster

Aand so ordaine make and appointed him to be
Maister of ye game School and after y* took him
by ye hand and gave him possession of ye lodging
gerteining to ye Office (in like mannor he placed
ohn Audley to be Usher and Job Kast to be

Chaplen) This done he did give possession by his

Deed bearing date 23rd of March in the 36t yeare

of King Henry y° Eight to ye gt Richard Rive,

Jolin Audeley and Jop East and their successor

of ever of all y¢ Lands to ye

Edward ye Sixt finally ye Deane began te deom
laudam yeh being finished wth othere ceremo-

nies ye whole conipanie did there drink to gether
. od .

More revenu than his licence dig
omplaint was found untrew for
enry and J.

ohn Water.

T —— ..—"‘}_"'-'—’ b et o

[ e
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foree and are not altered by |

5

e urvey ye s4 lands ye 11t% olennry'l
;-Znsst:: ;'('arcyog Henry y* Eight wck 4 Con-:-
sioners found the w(ht')le Same of y'regen:'
be only 30" 13+ shillings and 4¢ pence as it ap-
- re sd survey.

pcﬁrj\i)l:):ty ;-0 same e?‘fime upon like occasion
y¢ Schoolmaster was commanded to show y* .hl' _
dation of ye s4 Schoolc.to such uwm;pp.a-:ﬂ .
by y¢ Kings Majesty lzts Cguioe}l_:n‘,: bepl‘q‘
of ve Reigne of Edward y* Sixt we Mien seeing
licence wts a deed and no incorporation could
be found or showe:lh_by my gave sentence
't ye foundati was nothing w -
} "}7718 Jull value of M.c Estdefo L m
annum :—The Stipend paid out of it 3@} .
45 bushells of wheat out of 'Irlnch mpd‘-‘ _
schoole payeth yearely for quit re:ts t; ¥ .
to ye Poore’s rate and other rates 5 * R

““The Schoole and schoolehouses being 2 large
building are a very great ch.arge_tu beh.ﬁ.lﬂ_ =
all which is disburst out of ye stipend within these -
five last yeares th;charg:.ftoruplnu“ _

v The charges ste:

Emuersftgofor ye Pateint for ye 0!& of M.‘ G
master is as great as ye best ﬁqﬁ]'m .
Gt'l‘l";‘iie s4 Schoole being free for the educating of
children from all p* of England is a great m—
ancetotheSchyfﬁnm." SES e R i

It is important here to sct out so mach of the
Act of Parliament as may shew the powers,
the Master and Usher, and also the
the School, because some of them st
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Exztracts from ““ An Act for the foundacon of a
School at Barkhamstead in the Countye of Hert-
ford— :

““ Oure said Souveraigne Lord the King did erecte
ordayne stablishe & founde wt.in the s4 Towne of
Berkehampstede one Freescole for the instruceon
and teaching of Children in Grammr to the nombre
of 144 for evermore to endure—

““And maketh Richard Rive the first & chief
Mr of the same Scole and John Awdeley the Usher
of the same during his highnes pleasure for the
teaching of the sd Children frely wt.out taking any
stipendi for the teaching of the same Children
either of them or any of their Parents or Friends

“ And that the same Freescole from Henceforth
shalbe called and named the freescole of King
Edwarde the Sixtein Berkehampstedde for evermore

“And that the s¢ Mr and Usher and their suc-
cessors by the name of Mr and Usher of the Free-
scole of King Edwarde the Sixtein Berkbampstedde

shalbe called and shalbe one bodie incorporate by -

that name for evermore

““And by the same name shall impleade other
and be impleaded in whatsoevr Courts

““And shall have one common Seale to s've for :

- the causes and matters touching the sd Freescole

- _ ““And that the s Mr and Usher shall have
- holde occupye & enjoye to them & their Successors

- all the said mannors mesuags lands tents & all &

 singular other the smisses by the said John Incente

by the said Dede given and graunted and that the
_ Tevenues issues & proffits of the same shall be em.

Ployed and bestowed by the said Mr & Usher &

~ their Successours in manner following—That the

Mr of the said Freescole for the tyme being shall

P ———

7

" have thereof yerely for his Stipende and Wags for

the teaching of the said Children Seventene P1
six shillings and eight pence And th_at the Uss
of the same Scole for the tyme being sball bave
thereof yerely for his Stipende and Wages for the
techingof the said Children Eight Poundes thirteen
illings and foure pence. :
Shﬂlj‘:lfd that the residue of the Revenues shall _b!
yerely employed & bestowed in & aboute the relief
& hefpe of pore People in the s4 Towne of Berk-
hampstedde & the reperations of the House of the
i ole.
531‘5'1 '?lgat our said Sovaigne Lord his Heirs & Sac-
cessours at all and evy such tyme and tymes when
the said Scole shalbe voide of a Scolemaster by
deathe or by any other launfull waies shall & may
name and appointe one mete Man to be Mr of the
said Freescole forevmore. And that the Mr of the
said Scole shall and may name & appointe one
mete Man to be Ussher of the same at evy tyme
and tymes when the said Scole shall happentobe
voide of one Ussher hereafter for evmore. And that
the Warden of the College of All Sowles ifi the
Universitie of Oxforde for the tyme being shall &
may evy thirde yere for evqvisett and ovsee the
said Scole & the Master Ussher of the same
And if the same Warden upon his said visitacon
doo finde or pceive that the sd¢ Mr & Ussher or any
of them doo not their dutie in the xecucon of their
Offices in the teaching & instructing of the said
Children that then the said Warden shall & may
after lawfull monycon discharge & avoide the
84 Mr & Ussher or suche one of them as shall
offende in thexecutinge of his said Office & that
upon every such discharge the office of X
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Ussher so happening to be discharged in forme
aforesaide shalbe voide.
- ““And that the s? Warden at every such visitacon
shall have xiijs—iiijd—That the sd Mr & Ussher
- and their Successo’s shall not at any tyme here-
after bgayne graunte sell exchaunge or otherwise
alyen the sa'1 mannors landes tents & fmisses or
any gte or wecle of the same in Fee simple or Fee
tayle to any gson or sons or suffer any Fyne
Recovye acte or acts thing or things or any other
conveyance in the lawe of the sd lands whereby the
_ same or any parte thereof shall be alyened wt,oute
thassent of our Sovraigne Lord the King his Heires
and Successours—otherwise it shall be voide & of
none effect’in the Lawe.
““ That it shall be lawful for the said Mr & Ussher
by Indenture under their Common Seale to make
leases of the ypmisses or any te thereof for term of
31 yeares & 3 lives to any son or gsons so that
the same be not made to endure above the term of
31 yeares or three lives—& be not withoute im-
pechement of waste And that there be yerely
reserved & payable during the said tmes to the said
Master and Ussher & their Sucssors the accustomed
& usual rents thereof or more.” :

In Michaelmas term, 174%, this suit was com-

: menced by the Attorney-General, at the relation of
~ the Rev. Dr. Cowper, the then Rector, and the
~ Churchwardens and Overseers of Berkhampstead,
- against the Rev. Evan Price and the Rev. Thomas
- Allett, the Master and Usher of the School, stating
~ that the Estates were of greater value than was

~ suflicient to satisfy the vearly stipends payable to
the Muster and Usher, and to effct the reparation

i

9

of the buildings ; and that the residge of the
revenues ought to have been yearly employed in
the relief of the poor people of the town of Berk.
hampstead ; but that the said Evan Price, ever
since he had been Master, hiad received the rents
and managed the Estates, as he thought fit, with-.
out accounting to any person whatsoever. Apd
that the said Master and Usher had, so far
from teaching children to the number of 144, that

during any part of the time that they or either of
them had been Master or Usher they bad not

taught at any one time above four, thoegh many

more children, and proper objects to partake of the

benefit of the said Charity, were desirons by their

friends and relations to be placed in the said Free

School. 3

And the said information prayed that the Master
and Usher might come to an account for the reats
and fines arising from any leases, and that
same might be applied according to the dona-
tions and directions of the Act of
and that proper directions might be given for the
better carrying into execution,and managing the
said Charity Estates for the ti!ltto come, and that
a Receiver might be appointed collect the'rents,
and that same might be applied as the Coart
should direct.

By a Decree, dated the 13th July, 1744, it was
declared that the Warden of All Souls =
Oxford, for the time being, was, by the Act of
Parliament, the Local Visitor of the said School,
but not of the Estates and Revenues thereof. And

that the accounting for, and regulating the i
ment, ofthe said Estatesand Revenues were subject

to the jurisdiction of the Court.

!
15 Bt
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And it was referred to the Master to take an
account of the rents and profits of the lands be-
longing to the School, and of all money raised by
fines upon leases that had been received by the
Master and Usher, or eitherof them ; and in taking
the account the Master was to allow for the sti-
pends of the Master and Usher of the said School,
directed Ly the Act of Parliament, and for repairs.
And to enquire what repairs were necessary to be
made upon the School-house, or any of the premises
not then in lease ; and that what should be coming
on the balance of the account should be first applied
in making such repairs, and the consideration as to
the disposition of the surplus was reserved until
after the Master’s Report; and that such part of
the School Estate as was then out of lease, and the
residue thereof, as the leases then in being should
expire, should be let with the approbation of the
Master, to the best bidders; and that the Master
and Usher of the said School should duly execute
such leases as theMaster of the Courtshould approve,
but he was to take carethat in all such leases pro-
per covenants should be inserted to oblige the ten-
ants to keep the tenements in good and sufficient
repair, and to bear all charges thereof ; and in case
any fines should be takea upon such leases the
money should be applied in the first place towards
the repairs of the School Estate, and the applica-
tion of the residue was reserved until after the

- Report. And any of the parties were to lay before the
Master a scheme for the application of the surplus

- on the accounts directed, and also of the surplus of

the improved annual income of the School Estate,
after all payments thereout, and likewise for the
management thereof ; and the Master was to state

- oS SNRNEEARRE S .

e
e
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the same, with his opinion, to the Court. And
consideration was reserved whether the stipends of
the Master and Usher might, pursuant to the trge
intent and meaning of the Act of Pa.rliamut, be
augmented, and in what proportion, -

By another Decree, dated 3rd May, 1753, it was
decreed by the Court that, according to the true
construction of the Letters Patent and Act of Par-
liament, it was in the power of the Court to ang-
ment the salary of the Master and Usher, and the
allowance to the other branches of the £
out of the increase of the income of the Estate.
And it was referred to the Master of the Court to -
consider and adjust the several angmentations that
were reasonable and proper to be made of the said
salaries, and the other branches of the -
for the time past, since the said Evan Price became
Master, and for the time to come. :

The Master of the Court by his Report, dated
23rd July, 1754, certified that, in his opinion, all
the rents, issues, fines, and profits arising from the
Charity Estates, after deducting the quit-rents,
should in future be divided into three equal parts,
to be disposed of as followyy viz. two-thirds to the
Master and Usher (whereof two-thirds should be
allotted to the Master and the remaining third to
the Usher), and that the remaining overplus, or
third, should be applied in the first place towards
the repairs of the school-house and buildings

thereto, and in payment of all taxes charged
thereon and other incidental expences relating to
the Charity, and the overplus towards payment of
the costs of the suit, and the residue (if any) in
the last place, to be distributed amongst the poor
people of the town of Berkhamstead not receiving R
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alms of the parish, to he distributed by the Master
and Usher, the Rector and two Charchwardens of
the parish for the time being.

This Report was confirmed by a Decree of the
Court, dated 30th Octobor, 1754, and from that
time for a groat many years following all money
received for fines, rents, and profits of the Estates
Were paid as theroby directed,

. the suit from that period appears to have been
in abeyance until 1813, when an Order, dated the
July, was made, that any of the parties to the
suit might be at liberty to lay proposals before the
Master, a8 to the future management of the
Charity Bstates, and if he should Yo of opinion
that it would be for the benefit of the Charity
Estates that the same should thereafter bo let,
ther upon fines, or partly upon fines, he was to
be at liberty to receive pProposals and to state his
opinion thereon, as to the application of those fines,
cither as divisible at the time paid, or to be con-
~ Sidered & permanent fund for the future interest of
~ the different objects of the Chavity,
i -n'g\: Mti'l‘;{ m:gt‘ hia Repor:l tll;adaoth May,
‘ certifying that a - had been laid
- before him by tgu &dnmmt following scheme
the future management of the Estates, and the
cation of the rents and profits : First, That all
N 'fthmld_ be by auction befo

-

TS
O T é
A

" ha

during the time keep, and at ﬁhwm
leave, the buildings, fences, draios, and *
tenantable and proper repair, b
Secondly, that the Receiver shogld be continged,
and should pass his accounts before the M
annually.
Thirdly, that the Receiver should retain out of
the rents the expenses of such lettings, to be allowed :
in passing his accounts, _ Bt
Fourthly, that the Master H“h
time to time the net balance on the w
accounts——exclusive oaly of what h“h ;
for the repairs of the School-house, and for the
expences of the lettings d’tlit(hiyh.ﬂ
should also ascertain what was the -dqd'ﬂ
net balance, and should pay such moiety to the
Master and Usher for their stipends, in the
portion of two-thirds thereof to the |
one-third part thereof to the Usher, and bog
the other moiety to the Rector and Charchw
of Berkhamstead, and to the Master and Usd
be by them distributed among the poor mot rec
aid or deemed parochial poor of the Parish, a :
maintain kept in any workhouse or me
belonging to Parish, bat who bad .
resided in the Town for the “‘ hree
and paid the Church and Poor-rates, an a

and meaning of the Act of Par
Patent, taught in oc P

-~
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School for upwards of 25 years then last past ; and
baving regard to local and other circumstances, it
did not appear to the Master that there was any
probability that the origisal, and apparently chief
object of the Donor and Royal Founder of the
Charity, that is to say, the teaching of children in
Grammar upon the foundation of the same Free
School, would thereafter be carried into effect, nor

did it appear that the other objects of the Charity

had, at least within ten years then last, received
that benefit which seemed to have been intended by
the Charity to be provided for them ;—and the said
Master therefore conceived it to be reasonable and
proper, under all the circumstances, that the
Charity sheuld be so managed, and the rents so
applied, as might answer and effectnate the only
direct and essential objects of the Charity then
existing, or likely to exist. Ard that the scheme
proposed by the Relators, the then Rector and
Churchwardens of Berkbamstead, was calculated
for that purpose, and he approved thereof for the
future management of the Charity Estates, and the
application of the rents, subject nevertheless, to
be varied under the autharity of the Court, in case
~ any change of circomstances should thereafter
occur respecting the said Free School.

. Exeept were taken to this Report by the
m“d Usher ; and on the 25th June, 1822, it
r ~ bytbe‘oc:c;t'that the Master should

‘his Report : r of ascertaini
been the avmgzpu g’c:eme of the th:ﬁ
e School, and that the same annual
be continued to the Master of the

“and that the Master, in reviewing the

M,wﬂutthﬂheﬂ and future

A—-..ﬂhv"-‘h -

15
Ushers and the future Masters of the School should

_ be resident.

The Master made his Report, 20th July, 1829,
and certified that the annual sum of 2501 10s. 9d.
had heen the average income of the then Master of
the School.

By an order of the Court of the 21st Dee., 1829,
it was ordered, that the said scheme shogld be
adopted, with the addition as to the residence of
the Masters and Ushers of the School, and that
2501, 10s. 9d. should be the anpual amount
to the Master, and 125l. 5s. 4d. payable to the
Usher for the period subsequent to Lady-day, 1822,
and in future until the farther order of the Court;
end that the School-house and Baildings should be
insured against damage by fire.

. From this period to the year 1830, or there-
fabouts, the suit again slumbered, and the School

J

decliningf) receive into it any boys who were not

the childrbn of persons resident at Berkbamstead,
. and refusing also to instruct them in anything bat

Latin and Greek.

Subscquent to this period the Rector and several

other gentlemen in thg neighbourbood were formed
into a Committee, with a view to make the School
cfficient as a place of edacation.

In 1833, the Visitor compelled the Master of the
School to resume his residenceat the School-house;
and in August, 1834, the School was again re-
opened, but restricted as to free scholars to those
whose parents resided within the limits of the town
of Berkhamstead, and also as to instruction in the

- Latin and Greek languages only, with extended

ey
L

remained perfectly useless as a seminary foredoea-
! tion, the Master and Usher for the time bemg
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education in writing, arithmetic, and English
literature, upon payment of five guineas each boy
per annum.

A very few boys only emtered the School upon
these terms, and in a very short period, (a few
weceks only) the School was again closed.

On the 31st August, 1837, a public meeting of
the parishioners was held, *for the purpose of au-
thorising the parish officers to take such steps as
may be necessary in the Court of Chancery for ob-
taining a new Act for the regulation of the School.”
And it was resolved that itis the opinion of this
Vestry, that the parish officers, as relators, should
take proper steps for instituting proceedings in the
Court of Chancery for obtaining a scheme for a
new Act of Parliament far the regulation of the
Grammar School, and that the conducting of the
school affairs should, in consequence, be entrusted
to some eminent solicitor, resident in London, and
versant in Chancery business for that purpose.

Immediately after this meeting, two of the Rela-
tors, Mr, Augustus Smith, then churchwarden,
and Mr. Benjamin Martin, then overseer of the
parish, (the other Relators either opposing or de-
clining to take part in the proceedings) appointed

Mr. Edward Lambert, their Solicitor, with a view

to carry out the above resolution of Vestry.:

This want of unanimity among the Relators pre-
senting, however, a bar to further proceedings,
and the constant change in the persons composing

- that body, proving very inconvenient and injurious

“to any prosecution of the suit, a Memorial from the
Inhabitants of Berkhamstead was, in (conse-
quence) on the 14th November, 1837, presented to
Sir John Campbell, then Attorney General, setting

=
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forth all the factsof the proceedingsj Clnnmy
Praying that her Majesty’s Attori’e;,Gcneul o
permit the said Auzustus Smih and Ben?:n'm
Martin to be named and substituted as Relatory
the information in the place of the Rector Chﬂ;:
wardens, and Overseers of the said Parisl; and be
entrusted with the conduct of ghe said infc:rm.ﬁ,‘
and the proceedings therein, The A
ral ap;l)ointing Wednesday, the 3.4 Jan
at twelve o’clock, at his cham consider
such Memorial,—when al] p];g;swattuded =
Counsel were heard, by the A

by
ttorney General
on the 10th January, 1838, jss > > Nk

d fouo-'-m‘
order :— —_— -

uary, 1838,

IN CHANCEERY,

Atlorney- General v. Dupré and anofher,

_ Having perused the memorial and the affidavits
in this case, and heard counsel on both sides, it
appears to me that the Charity has long been ad-
ministered in th‘:;ost lamentable manner, so that
the intention of the Founder has been :
frustrated, and that no benefit has arisen to the
public from the present information, or is likely to -
arise from it unless it be conducted by new Rela-
tors. I therefore direct that proceedings in the
Information be stayed till new Relators are substi-
tuted, and as far as I haye authority, I direct that
the Memorialists, Augustus Smith and Benjamin
Martin, be substituted as Relators, in the room of
the.Rector, Churchwardens, and Overseers of the
Pan§h of Berkhamstead, and I consent to
application to the Court of Chancery, and to any
c2 '
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orcer that may be made by the Court for this
purpaose. '

I conceive that the individoals who are Dow
Rector, Churchwardens, and Overseer of the Parish
are not properly Relators, but I direct as a con-
dition to the substitution of pew Relators, that
these individuals shall be indemnified against any
costs for which they may be liable to the defen.
dants,

I consent to the new Relators presenting
the proposed petition to the Lord Chancellor,
and taking all such steps as they shall be ad-
vised are likely to make the funds of the Cha-
rity available for the instruction of youth, in-
stead of being utterly wasted as they have
been for so long a period of time.

On the 22nd January, the application was made

i) ] 2~ Lo o e e et
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matter ; and thatthqbeztlibenytngtﬂ“
duct 2l future proczedings in the said canse and
matter in the name of the Attorney-General, or in
their own names, as Relators znd Petitioners, asd
that the said Rector, Churchwardens, and Over-
seers, be exonerated, and bepaidﬁleirmitl,igh
paid by the Receiver. Asnd that all the papers
and docurnents of, and relating to the said matter.
and information 2nd proceedings, in the pretsezion
or power of the said Relators and Petitioners, or of
Messrs. Smith and Grover, their solicitors, or of
Mr. John Thomas Grover, their agent, be defivered
over to the said Augustns Smith and Besjamin
Martin, or to Messrs. Lambert 20d Bender, their
eolicitors.

A petitiop was, as soon as possible, afterwards s
presested to the Lord Chancellor, praying fora new
scheme, which came on for bearing om the Sth
Avgust, 1838, when his lordship was pleased to :
order that it be referred to the Master, to approve o
of 2 scheme to make the Charity more geserally
usefal, and to enquire whether it is expedient that
there should be an Act of Parfiament. St

On the 14th November, 1833, the state of facts,
and proposal for a new scheme, was carried ; |
before the then Master, Francis Cross, Esq., but
BO-appointment was obtzined before him until the
10th December, and nothing could be done, althoagh
repeated warrants were obtained, Master Cross
being, at that time, in 2 bad state of health, and
unable to attend to his doties. e

On the 24th January, 1839, application was
to the Court, in consequence of the indisp
Master Cross, that the cause and mat
transferred to such other Masteras




20

think fit, and on the 11th February, his lordship
was pleased to order that it be referred to the
Master in rotation,

Very soon afterwards Master Cross resigned, and
Samuel Duckworth, Esq. was appointed Master in
Chancery in his stead; and on the 27th March :
1839, his lordship was pleased to direct that the
order for removing the cause from the office of
Master Cross should be discharged, and the papers
remain with Master Duckwort :

At this time there were two schemes for the .

mnanagement of the School and Charity hefnes 1.

<22 aaliv vtivic Lue

Master, the one carried in by the Relators, and the
other by the defendants, the Master and Usher,
and copies of these were presented to the Attorney-
General, with a memorial from the Relators, pray-
ing him to examine into such two schemes, and to
instruct counsel on behalf of the Crown (the patron
of the School) to attend before Master Duckworth,
to whom the said cause and matter stood referred,
to support such schemes, wholly or in part, as the
Attorney-General should think best calculated for
carrying into effect the principle laid down in his
order, before mentioned, and the order of the Court
for making the School more generally useful, or to
give such other directions as he shoald think fit.
On the 20th April, 1839, all partics attended by
- counsel before the Attorney-General, when he was
pleased to make the following order : —

- Having heard counsel for the Relators and De-
fendants, I approve ofthe following suggestions :
1st. That the power of managing the estates

should be in the Master and Usher, together
ith ninc additional Governors, to be added to

e Tre T i
L
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the corporation, and to be nominated by fhe

Crown.

2. The Master and Assistants to be appoisted by
the Goverpors. The edacation in foture to be
both Elementary and Classical, including
English, Mathematics, , &c.

3, ‘I‘hce scholars to be exammedGszit:’Lhe doctrizes
and principles of the Christian religion, but no
religious test to be interposed. 3

4. The duties of the Visitor not to be inter-
fered with.

5. The admission of scholars not to be confined
to the children of Berkhamstead, but to be
open to children of all England.

6. The salary of the present Master to he!:l.n-
tinued, but if he should retire, a liberal refiring
allowance to be given him.

7- A small payment should be made by t?
% scholars to the Master and Usher, and their
salaries to be then placed on a lower scale.

8. An Act of Parliament is essentially necessary
to effect these objects and should be applied

for without delay.

With these s.uggestions of the Attorney-Geperal |

the Relators immediately went before the Master,
- who from this period was attended by counsel on

behalf of the defendants, on behalf of the Crown,
and on behalf of the Visitor,—although th:&-ﬂn:.
in order to save expense to the Charity, did not
attend by Counsel. Itis due to Master Duckworth

to state, that he gave every facility in his power

for prosecuting the enquiry as rapidly as possible,
having frequently given appointments for several
days in each week, and several hours in each day.
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In consequence of the suggestion of the Attor-
ney-General, a negociation commenced for the
retirement of the Messrs, Dupré, the Master and
Usher of the School, which was ultimately ar-
ranged; and on the 22nd Juve, 1839, an applica-
tion was made to the Court, when the Lord
Chancellor was pleased to order that it be referred
to Master Duckworth, to enquire and certify to the
Court whether it be for the benefit of the Charity
that Thomas Dupré, the Master, ard William
Dupré, the Usher, should resign their said offices
in consideration of the payment of the yearly sum
of 2501, out of the income of the Charity to the said
Thomas Dopré during the term of his natural life.
On the 10th of December, 1839, the Master made
his Report, that upon consideration of all the
matters it appeared to him that the charitable
intention of the original Donor of the Estates, and
the object, intent, and meaning of the Act of Par-
liament, so far as regards the Free Grammar

School, had for many years become wholly in-

operative, and so far as regarded the benefit
intended for the poor of Berkhamstead, it had for
iy years become wholly unavailable, and that it
Would therefore be desirable that some plan should
- be devised und adopted for the regulation and
- Wanagzement of the said Free Grammar School and
~of the Charity Estates, and for the application of
the rents, so that the said Charity might be made
ore generally usceful, and that, as the resignation
Len Master and Usher would, as it scemed
facilitate the devising of such a plan and
(tion thereof, it would be desirable that the
¢ obtained, and that, in consideration

'

rliring pension, nearly cqual to the

L

salary which he was then in Jjoyment
should be settled upon the Ma:ﬁ :{nﬁg Sd.:;
during his life, and it Appeared that 2500, wae
nearly equal to the salary of the Master, And be
was thercfore of opinion that under all the ciregm.
stances of the case, it would be for the benefit of
the Charity that Thomas Dupré, the Master, and
William Dopré, the Usher, of the said Schag),
should be at liberty to resign their offices, in con-
sideration of the payment of a yearly sum of 2508
out of the income of the said Charity, to the said
Thomas Dupré during the term of his natural life
On the 25th of March, 1840, the Pefition of the
Relators to confirm the Master's Report was heard
by the Lord Chancellor, but no order was made
thereon until the 2nd of Nuvember, 1840, when
his Lordship confirmed the Report, and directed
that the said yearly sum of 2501, should be paid to
the said Thomas Dupré by equal quarterly pay-
ments, and that the retirement of the said Master
and Usher should be a part of the scheme. A
The delay o the Lord Chancellar’s Jjudgment
occasioned a complete stop ‘to the scheme in the
Master’s Office, but after the order had bees made
the Relators again prosecuted their scheme before
Master Duckworth, who finally arranged and
signed his Report on the 13th of July, 1841, and on
lthe gtl;lof August following the Lord Chancellor
teard the cause, and made his order thereon, varving -
the Report in some few points.

On the 17th of August, the Rev. Thomas Dupré,
the Master, and the Rev. Wm. Dupré, the Usher,
resigned their offices, an on the same day the
Rev. Lewis Sneyd, Warden of the College of All




24

Sosls, in the Usiversity of Oxford, asd Visitor of
the Free School of Kisg Edward the Sixth, at

bis life, by hall-yearly payments, on the lst of
mendlnt)ulyymly, with apmpuﬁu_@
part of the said pension to the executors, adminis-
trators, and ucigm,oftheuid‘!‘hmfmﬂq_té.
immediately after his decease, for the time which
he should have lived for the then current balf year.
And the said Visitor did thereby anthorize, em-
power, and direct the Governors or Trustees of the
said School, or other the persom or persons for the
time being in the receipt of the rents and profits of
the Estates belonging to the School, to pay from
time to time to'tbcuid'lhomalDupré.t'xawd-
ia‘tohisordcr,tbclaidpemionofzsol.mm
- aforesaid. A |

~ On the 15th day of September, her Majesty sew
~ pleased, by Letters Patent, to grant the office of
Schoolmaster to the Rev. Edward Joha Wileocks,
during the term of his natural life, with all the

Having now endeavoared t0 give a detail of the
proceedings in this cagse, from its commencement
in November, 1742, to the Preseat time, it will be
seen, upon reference to the dates, thas the business
has only been under the control of the pew Rela.

period, comparatively brief—brief, when spezking
of matters under the wing of Chaacery,—to bring :
this long pending and most eXpensive suit to &
final close; thus immediately patting a stop to the
heavy costs incarred for so many years in [itiza-
tion, and giving promise, throogh the exertions
and assistance of the newly appointed Governors,
of carrying out the intentions of the Dosor and
Royal Founder of this important Charity, by esta-
blishing.a proper system of management of the
Estates, increasing in valne year after year, and
opening to the youth of Berkhamstead and of ¢
country at large, a sound School for
ful, and religious education.
The Relators, with much sati:
selves, retire from the active exercise
tions, and with all confidence trast

-
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Su.bstance of the Scheme as approved by the Master
in Chancery, and embodying the Alterations as
confirmed by the Decree of the Lord Chancellor,
on the 9ih of August, 1841, Jor the future Go-
vernment and Management of King Edward the

Sizil's Free Grammar School, at Great Berk-
hamstead,

1841. July 13.—The Master, by his Report of
this date, approved of the following as a fit and
proper scheme to make the Charity in question
more generally useful :—

That the Master and Usher shall execute a pro-
per deed in writing for resigning their respective
offices, and that the annual sum of Two Hundred
and Fifty Pounds be thenceforth paid to the said

master during his life, as a consideration for his so
resigning, out of the income of the said Charity, as
provided by the order of the 2d day of November,
1840, and that the due and regular payment of such
annual sum of two hundred and fifty pounds be
properly secured to him by an order of this Court,
to be registered pursuant to the provisions of an
Act of Parliament made and passed in the 1st and
2d years of the reign of her present Majesty,
cap. 110; and that afterwards, the regulation and
management of the estates, revenues, and goods of
the said Charity and School shall be placed in the
hands of, or vested in, eleven Governors, of whom
- the Master and Usher for the time being shall be
two; and that the said Master and Usher of the

! said School for the time being, shall permit the

said governors to receive and take the annual and

uther rents, issues, and profits of all and singular
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the real estates, vested in the said Master and
Usher for the purposes of the said School and
Char_sty, from timne to time, to manage, let, and set
the same, and to use, order, and dispose of the
goods and personal estate held by #he said Master
and Usher for the purposes of the said School and
Charity, in such manner as the said Governors
shall in their discretion think best for the benefit of
the same School and Charity for the parposes
aforesaid; the said Master and Usher shall, in
their corporate capacity, make and executs all such
deeds, leases, and other instruments, and do and
perform all such acts as the said Governors shall
require ; and the said Governors shall be at

to use the corporate name of the said Master and
Ushers for the purpose of bringing such actions
and suits at law and in equity as the said Go-
vernors for the time being shall think proper, and
for the benefit of the said School and Charity, the
said Master and Usher being saved harmiess and
indemnified therein out of the said cstates. That
no lease of the said real estates, or any part thereol,
be made for any longer period tham twesty-one
years in possession, and not in reversion; ansd that
in every such lease there shall be reserved the best
improved yearly rent that may reasosably be had
for the same, without any fine or premiom being
taken, That from time to time, whenever any one
or more of the nine Governors hereinafter named, or
any of the Governors hcreafter to be nominated
and appointed, as hereinafter mentioned, shall die,
resign, or refuse, or shall for twelve calendar
months neglect, or be incapable to act (unless some
reasonable cause to be allowed by the major part

of the other Governors), the place of sach Go-
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Yernor or Governors s dying, resigning, refusing
»

:eglecting, or beil‘ng incapable to act, shallbe declareq
acant by the major part of the remaining Governorg

. everal fit and proper
Persons, being respectively members of the Chufch

of En.gland as by law established, and whose re.
Spective places of residence shall be situated not
more than fifieep miles distant from the site of the
Present Grammar School-house, and shall cause
the names, re_sidc—nces, and descriptions of the per-
SODS 80 nominated, together with 5 statement of

fter sach nomination ; and the

one of the two person

dar months, then such of the said
shall be first pamed in res

the writing so delivered to the saig Visitor, shall
be deemed and takep to be d
the place g0 declared to be vacaut; and if the place
of any such Governor dying, resigning, or refusing
o as ut'm-esmd, ehall not be so declared vacant as
Aloresaid, within six calendar months next after
%iliath, Tesignation, or refusal, orif the said
aiming Governors shall not, at the quarterly

ni
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meeting, or some adjournment thereof, within four
calendar months next after the declaration of any
vacancy, nominate such persons as aforesaid, or
shall not cause such names and statement as afore.
said to be delivered to the said Visitor in the man.
ner hereinbefore mentioned, then the said Visitor
may nominate and appoint such person or persoos
as he shall deem most fit and proper, being 2 mem-
ber or members of the Church of England, and
whose place or respective places of resideace shall
be situated as aforesaid, to fill the place or places
of the person or persons so dying, resigning, or
refusing, or which shall have been so declared
vacant; and every person nominated and appointed
in any such manner as aforesaid, shall immediately
after such appointment become and be a Governor,
and shall have all such and the same powers and
authorities as were immediately before sach va-
cancy vested in, or might have been exercised by,
the Governor in whose place he shall have been so
appointed.

Secondly. That no person holding or
any part of the real estates aforesaid, or being
possessed of any legal or equitable interest in the
same, whatsoever, for his own benefit, or for the
benefit of any other person or persons, or holding
any place of profit, or any beneficial contract con-
nected with the said School or Estates, shall l:n
nominated or appointed such Governor herein
named, or hereafter to be nominated and lm_ﬂ"d
as aforesaid, shall afterwards become entitled
otherwise than by descent, devise, or bequest,hm’ to
any such holding, occupation, interest, P or
co?ﬂréu:t as aforesaid, tlt:e place of sach Gc.imnur
shall be declared vacant in like manner as lf:n&;

Ds
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Governor were at the time of such declaration naty-
rally dead ; andif any such Governor shall become
entitled to any such holding, occupation, interest,
place, or contract, by descent, devise, or bequest,
he shall continue a Governor for twelve calendar
months next ensuing, and at the expiration of such
twelve calendar months his place shall be declared
vacant in manner aforesaid, unless he shall in
the meantime bond fide disclaim, renounce, or ab-
solutely dispose of, or determine all such holding,
occupation, interest, place, or contract ; and im-
mediately after any such declaration, and not
before, the place of the Governor shall be and
become vacant, as if he were at the time of such
declaration naturally dead, and the said place filled
up as hereinbefore mentioned. But whereas such
portions of the said real estates, as are specified in
the schedule hereunto annexed, lie intermixed or
connected with the lands of persons to whom the
occupation thereof, or of a part or parts thereof, is
or may be an accommodation, and whose tenancy
thereof may be more beneficial to the said School
and Charity than the tenancy of any other person ;
and cuch persons may, notwithstanding such
tenzney, be fit and proper persons to be Governors,
it is provided that if the Governors for the time
. being shall be of opinion thatit will be for the
- benefit of the said School and Charity, that any
- person or persons be appointed or continue a
governor or governors, notwithstanding he or they
held, occupy, or be interested as aforesaid in any
portion of the said real estates specified in the said
iedule, the said Governors may dispense with
qualification of such person or persons in

fi;g;x their said holding, occupation, or 4
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intgrpgl’ yrovided that such dlﬂmu h
rmade in 'Eiritin; and be signed by the Goversors
making the same, and shall state the cause of
such disqualification, and the reasons of the said
Governors for dispensing therewith, asd shall be
transmitted to the said visitor and be approved of
by him.

y'?l‘hird!y. That the annual and other rents, issues,
and profits of the said real and pesonal estates,
after deducting the quit rents, shill, 0 faras fhe
same will extend, be henceforth applied by the
Governors, for the time being, in masser follow-
ing—that is to say, in the first place, in payment
of the Rev. Thomas Dapré, the presest master of
the said School, during the term of hiszatusal ife,
and as a retiring allowance, the anveal som of
two hundred and fifty pounds, by equal half- yearly
payments on the Ist day of Janaary and the Ist
day of July in each and every year; the first of
such half-yearly payments to be made on sach d'
the said days as shall firsthappen upoa crafierthe
expiration of six calendar moanths pextafier the ’éj
said Thomas Dupré, and the Rev. S-IM e
the present Usher of the said School, shall bave
severally resigned and vacated their said respective
offices of Master and Usher, together with apro-
portionate part of such annuity for so much time
as shall elapse between the last of such resignations R
andvacandes,andtheﬁrsttfthlﬁ‘” o
days of payment, and a like proportionate part to
the executors, administrators, or assigesofthe said
Thomas Dupré, for so much of any balf-year
shall have elapsed between the last of the
half-yearly days of payment and the day of
decease of the said Thomas Dupré;




Dot exceeding one-sixth
& ™ o fth in
:lh:d sal.d estates doring z:tyoe:r gtpf;o ﬂ:;tof
octing the payments hereinbefore directed’ to be:

made, in such manne i
from time to time thi::sp::;e:m o

~ 8upport, or in the establishm
: ?fafl Infant or cther Elmeni::'] School, o
: r any

more fully to effect the iatentio
n of the f
the same, has agreed to make and in;::ge'l'ltif

: : .lipj_nnctions, directing that in addition to the asual

due instruction in relio grammar
classical learning, the scholars in the said Scho
: anted, in such masner as the Visitor for th
eing shall fromtimeutimedirect, iz:
‘ ,'m'itin'g_,'
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education ; and it being desirable that such ad-
ditional instruction be given, and that for pro-
moting the same the provisions heretofore made for
payment of the Master and Usher of the sasd
School be varied, it is therefore provided, that the
residoe of the rents, issues, and profits of the resl
and personal estates of the said School and Charity
shall, subject to the payment in this scheme before
directed, be paid and applied by the said Governors
in manner following—that is to say, that there
shall be paid to the Master as aforesaid, for the
time being, the yearly salary of One Hundred
Pounds ; and to the Usher, for the time being, the
yearly salary of Fifty Pounds ; and thatin addition
to the said respective salaries, there shall be
also paid as aforesaid, in respect of the several
foundation scholars in the same School, as many
yearly sums, not exceeding five pounds each, to
be paid and regulated from time to time as
hereinafter provided, as shall be egual to the
pumber of the said foundation scholars; and the
said several yearly sums shall be paid by the said
Governors to the said Master and Usher forthe
time being, in the proportions of two-thirds tothe
Master, and one-third to the Usher, and shall be
paid together with their said respective salaries, by
equal half-yearly payments, on the 5th day of
April and the 5th day of October in every year;
and the children in respect of whom such payments
chall be so made, shall have the benefit of the said
School gratnitously, and shall be free scholars
therein. That in case the income of the said School
shall mot be sufficient to admit of the aforesaid
payment of as many additional sums shsll
equal to the full number of the foundati
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in the said School, then there shall be paid in
manuer aforesaid, as many of such sums as the
said income wil] suffice to pay, and such Payments
shall be applied in respect of the said foundation
scholars, according to the priority of their respective
admissions as foundation scholars into the said
school; and during such time as the said income
shall be insufficient to provide such annual sums jp
-  Tespect of all the foundation scholars, there shall
be paid to the sajg Governors by the friends of
every foundation scholar, in respect of the in.
creased benefit to be afforded him in the sajq School,
the like yearly sum, not exceeding five pounds, to
be fixed and regulated from time to time as afore-
said, by equal haif-yearly Payments to be made in
vance; and for and ip respect of every scholar,
not beinz a foundation scholar, there shal] be
paid in the like manner the yearly sum of nine
pounds, or such greater or less sum in lieg thereof,
as may be from time to time appointed, under the
power hereinafter provided; and that such respective
sums shall, as soon as received, be paid over by the
said Governors to the said Master and Usher for
the time being, in the respective proportions of
two-third parts to the said Master, and one-third
part to the said Usher, without any deduction or
abatement whatsoever. That the said Master and
Usher shall, out of the payments to be so made to
them as aforesaid, provide in like proportions for
the payment of such assistants, as shall be neces-
: for the due instruction of the said children ;
B d that every such assistant shall from time
ol, and be approved of by the said Visitor.
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than and exclusive of the said M'a..sterand Usher,
with the sanction of the said Visitor, shfll] have
power, from time to time to alter, appoint, and
regulate, as to amount and oth_erwue, 2
annual sums to be paid to the said respective
Masters and Ushers for the time being, from the
income of the said School Estates, and.al.so the
annual sums to be paid as aforesaid for or in respect
of the said foundation and cther scholars, not bemg
free scholars ; provided that such sums to be paid
in respect of the foundation schola-rs shaIlna.the
raised above five pounds each ; provided that, if at
any time for the space of one whole year, then
shall have been a smaller numbex: of foundation
scholars than twenty in the said school, the
Governors shall, if they think fit, be at Iilfrly,lo
long as the number of scholars shall continue less
than twenty, to carry the sorplus (if any) of the
income of the said estates which shall remam,lﬂ’n'
paying to the said Master and Usher t.hﬂr ,Il
sal.aries, and the annuval sums fm'thehnell:_q -
payable as aforesaid in respect of thefoundﬂ.ln
scholars then in the School, to an Accumaulation .
Fund, to provide for repairs, buildings,

or for improvements of or upon the Estates of the
said School, and for the benefit of the same; and

the said Governors shall apply such fund, and the
produce thereof, from time to time w
subject nevertheless to any order which may
made by the High Court of Chancery for any
further or other disposition of such fund and the e
roduce thereof. - e
: Fourthly. That the said Governers shall from
time to time elect as foundation scholars, to
admitted into the said school to tle
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One Hundred and Forty-four, the children of per-
sons who, if living at the time of such election
shall be then resident inhabitants of the town of
Berkhamstead aforesaid, or who, if then deceased,
shall have been resident inhabitants of the said
town at the time of their decease; and for default
of such children, to the number aforesaid, then the
children of parents who shall then be, or who shall
previously have been, living in any part of the
United Kingdom : that so soon as reasonably may
be after such election, the master of the said
School shall examine every child so elected, for the
purpose of ascertaining whether such child is able
to read English, and also shall inquire as to the age
of such child ; and if the said Master shall be satis-
fied that such child is able to read English, and has
attained the age of seven years, and has not ex-
ceeded the age of fourteen years, such child shall
be immediately admitted by the said Master into
the said School, otherwise the election shall be
void, and the said Governors shall thereupon pro-
ceed to another election. ‘

Fifthly. That the Warden of All Souls’ College,
Oxford, who is the Visitor of the said School
under the said Letters Patent and Act of Parliament
of King Edward the Sixth, shall be paid at each
triennial visitation, the sym of Fifteen Pounds Fifteen
Shillings, which shall include his travelling and
other expenses, and such payment shall be made

by the said Governors, at the time of such visita-

~ tien, out of any monies then at their disposal.
~ That in case the said Visitor shall, on the applica-
tion of the said Governors, think it desirable that

~ an examination of the children educated at the said
~ School shall at any time or times be held, and the
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<aid Visitor or any person appointed by and subject
;.3 I;.ih':: Silizctions of the said Visitor, shall thereapon
attend at the said School at such time as the sasd
Visitor shall appoint, for the purpose of making
such examination, the sum . of ten pounds ten
shillings shall be paid and satisfied in the manner
and from the funds aforesaid, to such Visitor or
examiner at the time of such attenda.m‘:e. ;
Sixthly. That, subject to such icjunctions as
the said Visitor shall from tim_e to time make for
the like purposes, the said Governors may
from time to time form fit a_.nd vﬂ{olesome B.ye-
Laws, Rules, and Ordinances, in writing, respecting
the ordering and directing of the said Master,
Usher, and Assistants, and the scholars of the
said School for the time being, and the mode of
education of such scholars; provided that no sach
bye-law, rule, or ordinance s}{aﬂ tend to defeat
the original institution of the said School as a F.ree
Grammar School, or the additional instruction
intended as aforesaid to be given therein; anda
copy of every such bye-law, rule, or ordinance
shall be delivered to the said Visitor for his sanc-
tion, within the space of one calendar month next
after the same shall liave been made. -
Seventhly. That all the acts, orders, and pro-
ceedings of the said Governors shall be entered in a
book or books, to be kept for that purpose, and
signed by the chairman for the time being, at the
respective meetings at which such acts, orders, or
proceedings shall be had or made; and all the
meetings of the said Governors shall be held in a
room, to be provided, appropriated, and kept for :
that purpose, or in some part of the school-h
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where Proper conveniences shall be made T
or

e X
o:p::lit;ng ang !:eepmg all deeds, books, ang pape
Ct‘m-it nn\‘;wxse relating to, the said School };ur;
i rz, an th_e Same shall be deposited under
: p hpt;rand distinct locks and keys, one of which
S:{io? :l be kn.apt by the Master of the said
> or the Ume being, and the other by th
5 :surer f-or the time being, or some other zr :
oE'i ;{)}anted by the said Governors, g
ighthly. Thatageneral quarterly meeting of the

said Governors shall be held on the first Tuesday

next after Christmas-day, Lady-day, Midsummer

day, and Michaelmas-da i
-day respectively j
z::; ;r::]faﬂ]it s;l;ec]:;al meetingl; of tlz z::idegz
r e leld cftener, if o i
quire, opon notice thereof beingccgt;il:: sl?a"ar&
three or more of the said Governors in Wyrilt'ny
under th-t'll‘ hands, to the others of the then G"Jg
VErnors, in manner hereinafter provided. That : :
_snch. special ‘meeting shall be held, except ten da ::
Previous notice be given to each Governor 8 eZi
fying in such notice the nature of the business fo -
discussed; and no business other than such as
shall be 80 specified, shall be brought forward at
- such mecting. That every notice, hereby required
- to begiven, shall be in writing, and shall either b
 delivered to the person for whom the same js inf
tended, or shall be left at his usual place of resia
m-be transmitted by the post, properly di-
such person : and to avoid doubts as to
t which such notices shall be considered

Provided thatevery notice 5o leftshal]
received by the person for whom itis
hen the same is left as afore.

N
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said; and every notice so transmitted sball be
deemed to be received upon the day when, by the
ordinary course of the post, the same ought to
arrive at the place to which it is directed as afore-
said, That at each of such meetings, five at least
of the said Governors shall be present, and the
determination and act of the major part of the
Governors present at such meeting shall be com-
sidered as the determination and act of all the
gaid Governors, as well those who are absest as
those who are present, and shall be binding ac-
cordingly ; and ifit shall happen that the Gover-
nors then present shall be equally divided in their
opinions upon or concerning any matter or guestion,
in such case the chairman at such meeting shall
determine such matter, so in guestion, by a second
or casting vote, and such determination shall be
considered and taken as the determination of the
majerity of the said Governors present at sach
meeting. v
Ninthly. That the Governors inay, from time
to time, appoint and remove any one or more ageats
or receivers of the rents of the said estates, and
such other officers, ministers, or servaats, for the
proper management of the estatesof the said Schoal
and Charity, as they shall think fit; provided that
every such receiver shall give security to the satis-
faction of the said Governors for his due accouating
for the rents and profits of the said Charity estates.
Tenthly. That the said Governors shall, from
time to time, elect from among themselves some per-
son (not being the Master or Usher) to act as thy
treasurer, and may, from time to time, remc

-

such treasurer, and appoint another



NE the duties and conduyet i

2?;1:: salaries ?f ; the said agen;s.mr(i:}:::-
= Wﬂﬁm:im » Ministers, or servants, to be by
s ®d, and touching the management }tr'
estates, and the application of tl:?e
Sustentation of th:ess.b;?&i:;sdag? fst:ntes of thto =
e said

shal
be necessary and proper, so asllPPBartotbemto

shall i every such

T

mdlﬂders,ﬁdt:; a5 'm??kem"ffmyo;'
Eleven make others in lieu thereof.

RS
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with the sanction aforesaid, to take chxldr:; ;l::
their respective houses as boarders, anfi Itof ;:: s
them in the said School, and to rec_em: ro e
friends of such boarders payrfxent in r.espect
such board and lodzing, such ﬂ:lends payiong 1o
said Governors for such i;’iucaugn tf: agooal sums
inbefore in that bebalfl mentioned.
he’?hirteenthlg’. That all printed and other books,
pens, paper, instruments, .slat.es, coa.ls, mndle:‘
and other conveniences, which in the judgment
the Governors shall be thought proper augd neces-
sary to be provided for the use of the chﬂdmn to
be educated in the said School, may from time t©
time be found and provided by the said Governors
at their discretion, and the said Governors may at
their discretion purchase books for a library for
the use of the said School, and may zlso allow
rewards and prizes to meritorious deserving
scholars edacated in the said School, not exceeding
for such rewards and prizes, in the whole, the sam
of thirty pounds in any one year, to be paid and
distributed by the Master in such manner to and
amongst such meritorious and deserving scholars
andexpenses of providing the same, shall be paid and
discharged out of the said Charity Estates, at sach
times and in such manner as the said Governars
shall order and direct, subject and withoat prejudice
to the salaries and yearly sums hereinbefore
Fourtcentbly. - Yiat the secstns of fie Bil
€ agenls, ﬁms, and mini —
ofthesaid(;om.ndthm _.w
quarterly meeting in June in every ,__..'_'-"a. o
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And it was ordered, that William Duncombe do con-
tinge to act as receiver of the said Charity Estates, in
respect of all rents and profits which should accrue,
due up to Lady-day 1842. And it was ordered, -
that the rents and profils of such Estates, from

sach last-mentioned period, be thereafter received

by the Governors, for the time being, of the said
School Estates, or their treasurer, or other oficer,

for the time being, pursuant to the provisicus ia

she said scheme contained in that behalf. And %t

was ordered, that the said William Duncombe éos

upon the first day of Trinity Term, which would

be in the year 1842, carry in before the Master bis

final account of receipts and payments, as sach
receiver as aforesaid. And it was ordered, that

: the balance which should appear to be dae from

him upon such final account, being settled and
twenty-one days from the passing of his said
account, into the Bank of England, to be placed
there to the credit of the Accountant-General of this
Court, in trust, in this canse and matter.

B N
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May 30, 1849,

—The followin #dvertisem t
ordered to be in = i

serted in the county newspapers,

“King Edward the Siz{l’s Grammar School, in |

Berkhamstead.

*“ The Governors of the ssid School will meet on

Tuesday, the 28th of Jupe instant, at twelve o’clock, to
*  elect scholars, on the Foundation,

“ Boys 1o be 2dmitted must be sbove seven and under
fouricen years of sge, and sble to read English. The
children of persons resident in Berkhamstead, or who
were born there, have & prior right to admission.

* The first fifieen elected will receive their instruction
free. A sum of five pounds per annum, peyable in
edvance, half-yearly, is 10 be paid for those sdmitted
beyond that number, who will become free of the Foun-
Cation as vacaccies occur, according to the date of their
€election. ;

““ All books, &c., to be paid for by the perents. The

course of instruction is chiefly directed to furnish & liberal |

~ eod useful education for the sons of respectable persons,
- who are engaged in professional, commercial, trading, or
agri pursuits,and accordingly includes the English,
- Latin, and Greek langueges, besides writing, arithmetic,
- book-keeping, geography, mathematics, and history ; and,
eventually, modern languages, choral singing, end drawing,
“ Allepplications for adimission must be made in writing.
Blaok forms for which may be obteined, by epplying,
Mr, Scott, the Usher, at Great Berkham-
us Smith, Eeq., the Treasurer, Ashlyn’s
Edward Lambert, Esq., Secretary to the

‘Raymond’s Buildiogs, Gray’s Ion.
~open on Wednesday, the 10th of
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The following Form of Application for Admission
was agreed to :—

To teE GovERnors or Kixg Epwaep THE
Sixte’s Grammar Scmoor, ¥ BzREmaw-
BTEAD.

I request admission on the Foundation of your Scheol
for

son of
born at aged yesTs»
the of last now resident
with at
Signed
Parent or Guardis=.
Profession
Residence
 -Dated this____ day of 184 : ,
No. Registered this day of _ 184

Resolved,—That the time at which the School
open be fixed for Wednesday, the 10th of August.
JUNE 28, 1842.— Resolved,—That in the electiom

of Scholars on the foundation, all candidates far
admission be considered in the following order :—

1st. The sons of persons now resident in Berk-

20&'?- The sons of persons who were res
at the time of their decease. S5




Resolved —ry, at e

That all futyre applications for admission be
Accompanied with ap attested copy, from 5 register
of baptisms or births, of the entry of the candidate’s

birth in such registry,

Thirty-nine Scholars were admitted on the
foundation,

Aveusr 2, 1842.—Four Scholars were admitted,

Resolved,—That in order to celebrate the opening
of the School under its new constitution, by an
appropriate acknowledgment of its dependence on

e Divine blessing for Success, the Governors be

Tequested to meet at the School-house at twelye for
business, on Wednesday the tenth of August, and
to proceed, at two o’clock, with the boys to the
Parish Church, to attend Divine service, and that
the Visitor be requested to name a Preacher for
the occasion.

Avcusr 10, 1842.—Atameceting of the Governors,
the scholars elected on the Foundation were in-
troduced, and their being able to read English, and
heir having been vaccinated, or reputed to have

uuthenticated— '
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~That those scholars who were ad-
mf:;lzﬁi h?:e not to-day appeared, be .t]hh::z
il tl;e next meeting of the Governors, on
of 0 ber, to make their appearance, and that the
g Ocm "::f such scholars, as shall not then have
:l;‘:el::'e?ln and paid their fee, shall be deemed nall
and void. - .
injunctions received from the Visi
lairg?):r:)r?en&e Governors, and ordered to be entered

at the closeof this day’s minates.

INJUNCTIONS OF THE VISITOR.

To all persons to whom these presents ﬁn
come, or whom they may concern, and pu&?p 4
to th; Reverend the Master and Usher ofq‘ res
Grammar School of King Edward the ‘..luth, :
Berkhamstead, I, Lewis Sneyd, (;lerk, Master
Arts, Wardea of All Souls College, in the Unm
of Oxford, and Visitor of the said schoo
gr;?l;tfeu, by a decree of her Majesty”’s Hizh Cou:t
of Chancery, made on the 9th day of A-ugus;,i:: t
year of our Lord 1341, in a cause in w -
Majesty’s Attorney-Gen’eral was W‘ ;
the Rev. Thomas Dupré, and the h”;’n xlh:-.
Dupré were Defendants, a scheme = o~
blished for the future management of ;destates
revenues of the said school, and the school.. =
which for a long time past has been M. d, EI: —
about to be re-opened. And, whereas lftu& e
pro;;er injunctions and rules be made t;:'- Ser
regulation thereof, mq of the mudtheright
thereby provided, when so re-opened,

and power of making and enforcing such regula-
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tions 1s vested, exclusivcly in the Visitor of the
said schoo], And, whereas, during the proceed.
I0gs in the saig cause, I proposed, and agreed to
make and enforce, as gych Visitor, my injunctions,
dirceting that, in addition to the yg i
struction in religion, grammar, and
ing, the scholars, in the said school, shal] be in-
. Structed in such manner as the Visitor for the time
being shall from time o time direct, in English
literature, in history, geography, writing, mathe.
matics, and ,at the discretion of the said Vijs
other branches of useful ang liberal education,
Aud, whereas, 1 am desirous of performing the said
agreement, and of duly regulating the gaig school,
to theend that, by the blessingof Divine Providence,
it may be the means of effectually advancing trye
religion and soy nd learning, to the glory of Almighty
God, and the temporal and eternal welfare of man,
fAccording to the intent of Johp Incent, clerk,
Doctor of Laws, sometime Fellow of All Souls

and agreement, anq for
aforesaid, ang by virtue
wer and authority vested in me, as such
~aloresaid, I do hereby direct, ordain,

n > said school be e&refuﬂy

itor, in
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and diligently taught by the said Mal:te: andhg::z
on week-days, as well as fﬂurmg}t’ i I;:-i o
after provided on Sundays, in T.he ogoct p:n.mi
the Church Catechism, the L:tulrgy, rige,
Discipline of the Chgrch of Eng at;nednlw :
2nd. That the said scholars 3 Mgt,,mmu
and diligently instructet_i by the sa : __t_;m_t;
Usher, and by the Assistants, jhoscgoml g
time may be employed in the said oo; ;
Greek, Latin, and English langu?ge;;smudxmng
writing, and grammar, and also 1;1e‘iuﬁ ;ly -
chronology, ancient, modern, an;i g = mthn’;egc
geography, and the use of the glo f, :
and book-keeping, the e}ements of mathematics,
i i ing.
IDS?; d'}a';::,s ’s:n s‘ci):: r;.:ysui%able a{rm;:gl:mmts for
; e can be made, they be in like manner
it:set:!')uucrt;?in the elements of bota..ny, o:nm
mineralogy, and a.gricu!tural che::luz.n&
French language, Hrawing, and v

And I do hereby fflrther dlreclg, olrd::l;’ :::
enjoin, that the following Rules, ye e
Ordinances, be observed.and lliefi;’a t;::t bl: .l

t the following ho e .
vizl.s ::-TA‘];‘Euta', from the T.hnrsday in P..l-
Week, to the Tuesday following, wd'mthem-
if desired by the parents or.guud;tm 3
spective Scholars, not otherwise. mr
six weeks from the Wednesday 'ffstbe Mﬁ—
summer meeting of the Governors g _
andRevenuesofthesaidSchoomew . |
four weeks, from and next aﬁgr the !hl"‘ e
day in December. A halfhoh'day‘ mm..
a whole holiday on the Queen’s birthday _ M_ e

L BT
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holiday on the Founder’s day. And that no other
holiday be allowed without the written consent of
two or more of the said Governors, not being the
Master or Usher, except that the said Master may,
without such consent, if he thinks fit, allow any
boy or boys, at the requestof his or their respective
parents or guardiaus, to be absent during the whole
" or any part of Sunday.
2nd. That the School-hours be from 9 to 12
o'clock in the morning, and from 2 to 5 o’clock in
the afternoon ; but in winter the latter to close half
an hour before dark.
drd. That morning school be always preceded
by prayers, and the reading of portions of the
Holy Scriptures, and that the School close in the
cvening in the like manner.
4th. That the Scholars assemble at the School-
house every Sunday morning at ten o’clock, for
rcligious imstruction, preparatory to attending
church, and that they attend, under the care and
supcrvision of both Masterand Usher, the morning
and afternoon services in the School chancel, in the
Parish Church,
5th. That any Scholar who shall misconduct
himself cither at the School or elsewhere, be
punished by the Master at his discretion, and that
in the exent of any scrious misconduct on the part
of any boy, the Master be authorised to suspend
- him, and that he rcport the same to the said
- Governors at their next general meeting, or at a
- previous special mecting, to be held for that purpose,
- who may continue, or remove such suspension,
- or expel such boy, at their discretion, subject to an
~appeal to the Visitor. |

~Gth. That the Schelars attend School regularly:

[ritarsmetogas
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and punctually oo the days, and at the hoars ap.
pointed, unless prevented by sickness, or some
other cause, to be deemed sufficient by the Master,

MasTter AND Usazz.

First. That the Master be allowed to receive
twelve scholars and the Usher eight, and no more,
to board and lodge in their respective houses, but
that no difference whatever either in the course of
instruction or mode of treatment, be T
between such and the other Foundation
being elected to the same foundation in like manner.

Second. That neither the Master or Usher
undertake any clerical or parochial duty in Berk-
hamstead, or in the neighbourhood thereof, or
elsewhere, during the school hoars, except on
occasions of moment or emergency.

Third. That the Master keep a correct resi
of the daily attendance of the scholars, their pro-
gress in learning, and their conduct, for the infor-
mation of the Visitor and Governors ; and from
which periodical reports shall be transmitted, at
the commencement of the Christmas and Midsam.

mer holidays, to the parents or guardians of the
respective scholars. :
Fourth. That when any scholar attain the age
of twelve years, the Master apply to the parents or
guardians of such scholar, for information as to
the particular profession or business to which be
may be destined, and that his course of study be
directed according to the information so obtained,

in the manner most likely to be advantageoss to
such scholar,
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And T do hereby strictly enjoin the Master,

Usher, and Assistants of the said school for the

ﬁl?le being, carefully to obserye and keep these
injunctions, and to use their best endeavours to
cause the same to be observed for the purposes and
to the end aforesaid. g

And I do ordain that the said Master may make
such special orders and regulations in conformity
therewith, as he shall from time to time think
proper for carrying the samec into effect, and that
the said Usher and Assistants do obey such special
orders and regulations.

And 1 do herchy reserve to myself and to my

- successors, visitors for the time being of the said

school, full power to repeal, alter, or add to these
injunctions, and to make such further or other
injunctions and regulations respecting the said
school, as I or they respectively shall deem fit and
proper.. In witness, whereof I, the above-named
Visitor, have, to the first twelve pages of these

~ injunctions (contained in thirteen pages) set my

and to this th

e thirteenth and last
f, set my

‘and seal this Gth day of




