BERKHAMPSTEAD FRITH,

OR COMMON,

ASHRIDGE
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BERKHAMPSTEAD FRITH, OR COMMOR,

ETC. ETC.

~ MY REASONS FOR WRITING THIS.
My object in writing a true version of facts which have been placed
before the world in & garbled form, cither intentionally, or through
ignorance, is to show exactly the position in which my eldest son
was placed, his actions and motives.
Hnmﬂhﬁﬂw himself, or judge whether silence or

-.hmwi!l.m g Ti WY Mﬁﬂﬁﬁﬂm' =i
: hnhim



| mﬂﬁﬂa ours by marriage, and no one can respect more sin-
~cerely than I do its living members. But I am forced to dissect, as
it were, this unlucky pamphlet, so widely circulated and so well
,as on Mr. Smith's mistaken impressions a false estimate of
8 chamcter continues to be founded. It will be printed in
 in the Appendix, with remarks on the inaccuracies in each

had
 something should be done in my life-
Tecord of ﬁnedmli.ng:oftheowmmof

5

I do not find that Mr. Fronde ook any steps Lo aseertain whether
he had been mhhkminmydthWﬁBﬁb
bampstead Common enelosure ; and T eannot allow that his
really wipes out the stigma cast upon my sou’s name.  Mr. Froudes
accusation is that he was of the “Ahab” type of selfish snd cove-
tous landholders; Mr. Smith's, that he acted dishonourably towards
him and others about the Berkhampstesd Common enclosmre. My
denying these will have little weight, 1 eould bring endless proofs
of his charity, his generosity, and his pablic spirit, but | am neither
writing my son's life nor his panegyric. One who knew himwell,
hﬂaddhnq,ﬂwmwh‘ﬁlﬁ“ﬁm =
ness and grace in the following Jines — gl :

- indeed, as the old poet mith,




5 their last resting-place without loaving u void in
sudden and untimely death not only moves bt
b in one of nctive benevolenos and
sarves more notice than the formal

§4hii1abe: Barl Brownlow; who brought his
lone, towards the end of lnst month,

o claim some intereat in that
{8 0 member of ong of our
w passed ab Castle Ashby. Farl
r incomo; he was do-
ﬂﬂ hﬁ Td, moreover, the

wd relu
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fatal to him, and for several years he passed them in Madsirs thise
ocousions he nsed to discover individoals afllicted with the semms “iun, of
constitution as himself, but who were totally unable

to aflord
wolneo which his wealth procured for him. Ti mr-ﬁ.
of wix or seven, he provailed upon to acoept his inmd.im preo -5'

on i voynge in search of heslth,” as he delicately termed his noble aet of
thoughtful kindness, . . . and all was s freely at the disposal of his
poor friends s at his own. Ho had 1o greater gratifiestion thas 0 peresive
that glow of health on theirm which, ulas, was destined never to be em om

his own check. Ho was once described by one who huwli. intimately
the most amiable man he had ever known. . A

LEASE OF DUCHY LANDS.

I will now give a slight sketch of the emoeﬂu ‘bﬁnt&‘
Ashridge and Duchy of Cornwall Estates, -

In the year 1807, John William, Earl

the tenant of the Castle Park under
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~ Lord Alford died in less than two years aftor suceeeding to the 1851,
roperty ; and tho Duchy then declined any promise of a rencwal
of leases at the termination of the term last granted. Thus the
-of the Duchy lands had becomo a very anxious and onerous
the owners of the Ashridge Estates,

OF PURCHASE OF DUCHY LANDS AND
MANORIAL RIGHTS,

'&E ttha Bﬁdgewa.tar Estates were 1858,
1 ] "Spencpr, then Lord Alford,

1s; my father
w, and his

9

for the benefit of the poor of the town of Berkbampstead, and of
or the

i Estates.®
i J;s:;tllxig that our rights over these commons were more than

d. moreover, that I could not

sth the Duchy of Cornwall, and, : .

shaf"d ::y gon's minority, consent as a gus'rdmn, to t::a dul;ﬁf;u;
i f the beautiful Frith, which I conmdered. as the g

& :;’m:t ; t of the country. I reminded the deputation how Lfnmi

wlrenptrrisiting England, came to Berkhlm]ﬁtudéo&mdﬁrmng :

gorse in full blossom, knelt down, and thanked showing
i lorious a sight.

hlm;rfn?nthnt time I heard no more of spu_le-hbour from the

people of Berkhampstead. The idea gradually dwd_ ont.fndmﬂ::

gmenﬁonhadgonemdonmothertlck. : The wise wish for

preservation of commons and forests for enjoyment and u-duln_,

ad grown into a frantic desire on the part of the public fo assert

bsolute right over every piece of waste land.

~In the year 1858 there was a revival of the idea of
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&t&huﬂhl}n&ymmiddghh over the Common
should be purchased at & fair valuation. 1 asked my son if he
”ﬂd-pﬁ,nuﬁgdmhﬁnﬁahgemofmuney——ny
- £100,000,in the Bank, or that all the savings of his minority should
h'fpﬂaihnmingthﬂmmmd!hcﬁrmsbemem
*h—qg-ﬁ-wwymnwm

-M{lﬂﬂpﬂhﬂ;h thrown into the market, and

?;

=
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Though Lord Brownlow’s family traditions had cmly lately
become known to the Hertfordshire world, they had suficient
experience to be aware that no churlish or illiberal policy had been
inaugumted at Ashridge, Lord Alford’s erced was, Mﬁnguﬂ
things he possessed should be a source of enjoyment to all to whom
they could be extended, and his sons inberited this ereed

Every possible improvement was continually discossed; and
amongst others, a system of roads for traffic across the Estate and
Common was planned and mapped, and partly completed with the
concurrence of the Parish anthorities, at the expense of Lord Brown-
low. Communication was facilitated from Berkhampstead to the
highroads along the valleys, to Potten End, Nettleden, Little Gad-
desden, Water End, Great Gaddesden, & The resclutions of the
Vestry will be found in the Appendix.® giving iis sanction to opening
new roads and closing the old ones = i PEn

1t has always been the custom st Ashridge to allow free
and egress to and from the Park, even up fo the house doors,
closing the gates at stated times to maintain rivileges
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a5 o hundred and fifty) have been granted to the
that they might have free access to the woods and
0 illn'l_dgu. emblmg them to cross the Pa.rk and go through

y _rldgewator who by the will of her
' , had enJoyed the pos-

12

inconvenience, as well as to that of others, When
which these impediments were placed was aceomplished
the ditches were filled up. Those it was %hm of
were on the contrary deepened. ;

Mr. Smith in his pamphlet mentions that on
« this nuisance was abated,” which was not Myh:]:’f? |
This was the first grievanes against Ashridgs “ﬁ..“ :
mons” question. As goon as the rides were reopened s i
resumed their erratic courses, carefully avoiding the hard %
cutting up the turf ones, and making ruts in all m' A
There is no doubt that the tenants of the p.*’ -
or three persons) and the inhabitants of
agreed in wishing for an enclosure, as they
nothing in the way of pleasure or profit, but
each individual would be really beneﬁid by

ﬂ“m&
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 wishos of the Commoners, and in ining Ashiyns Hall,
‘wishos o ; quire what compensation tl i
‘might bo willing to accapt in liou of their rights of Commonn.llg W;“ft}el 75 Ondthel Oth‘;r :}:de . tha “uey ::j". tPC"J‘?« Thl land
real or presumed.  Accordingly the following letter was address B s Tt hosbpndes U F 0“-"' A'm yns—
or presumed ‘ od i i
To the Copyholders and Frecholders, tenants of the Manor of ) ]m?l, Illn flng '?leen osem enimed b;'a ;o i
i . h & 5 Hurttod and Lord Bridgewater, as tenant of the Commons, had thought it
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his duty to pull down the fence which had been erected.
On the 20th of April there was a Vestry Meeting held by the
Freeholders, Copyholders, Tenants of the Manor, and other
& inhabitants of the Town of Berkhampstead, to consider Mr.
’g Paxton’s letter above quoted, and this meeting was adjourned till
% the 26th of June, when a memorial was drawn up and subse-

g quently signed by 186 persons, having presumably Commonable ;
> rights. Of the forty-nine tenants of the Manor, thirty-four hbad
signed this memorial, nine others had signed a requisition in
favour of a different site for the Park or Recreation Ground,

belonging to Mr. Smith Dorrien, Mr. A. Smith's brother, to wl ich
~ he had refused his assent. Six tenants had refused to sign a
. m Eeole) ; 5




! place, to rectify the gy
d
given up, hy purchasing ¢, small inmiunl;:qta
L)

to Bﬂrkhl'.rnpstmd to eonsisg

o a : ;
bout, 50 acres, including o valuable watgrop) and foyr

cottages *
Lord Brownlow's signature was

ver affi is docg-
ment, The fccompanying map will Wl

‘ : show what
and parish desired, and under the g e e i
received it

T will now give the measuroment of the Berkhampstead Jans
unsettled claims upon it

nelosure they were to have

thaaud ﬁ'om the Duchy, and a list of the
in August, 1865,
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agresing to give 50 per cent. added value, for all rights belonging
to the Grammar School Estate. The Commissioners had also
agreed to separate bargaing, then before them. or absolutely con-
eluded, with the Bourne Blue Coat Sehool and Sayer's Alinshouses,
on the sane terms. Some other exchanges, which had been privately
agrecd to, or arranged by the nssistance of the Inclosure Commis-
wioners, had given some trouble; but by liberal consideration of
the convenience of those dealt with, all scemod satisfiod *
Matters being so far advanced, the question arose how we were
to assert and prove our right over the waste land, and whether the
% best way would be to encloso a portion, leaving plenty of room for
§ the pasture and furse cutting of theso thres gentlemen, Mr. A
g Smith, Col. Smith Dorrien, and My, Whateloy (whose right was doubt-
ful), and those few small Commoners whose claims were not yet
3 fully wiowrtaland- We bad reason o Gellove that Al Sulth 3
uot object to the enclosure, either on public or private grounds : but
that ho chose to assert his own claims, and to have a voioe in the
decision of the parish interests,

- And if ane may say it without illsnature, his absolute autocracy
in Seilly had given a biss to his mind which made it difiowlt forhim
to refrain from dietating, when ho folt that his fumily interssts gav 2
him a voice, #hbwhhhmtm lse
him to bo looked upon as an absentos who

for Berkhampstead. Two lettors ag
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righta of the Duchy Estate,~thorofore 80 much was to bo loft un-
tonched,

When Lord Brownlow loft Ashiridgo in the end of October, he

ill that his medical advisers enjoined comploto rost, a8 fur s

blo, and therofore, through our family friend and lawyer, My,

choll, T hiad boggod Mr. Smith that all the business that con-

’ n shonld pass through our two lawyers, and not b

roctly son. Had ho boen well enough to attond

) the dotails of b , 1 foel cortain that his straight-

vish to bo just in all his dealings (which

allied to genorosity) would have won

n Mr. Smith neither understood
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allotments and employment in spade labour to the men who were
amongst the poorest of the population.

The desire to make overy experiment towards benefiting the
Poor was with him a passion, and he would have spent his last penny,
and given the coat off his back, if necessary, for the accomplishment
of such a purposs,

He looked on the enclosurs of a part of the Common on the left
sido of the road as a temporary measure for proving his rights—or
rather for ascortaining them, and when it had served its purpose, it
would have been removed, and the waste land it enclosed would have
been converted partly into grazing ground for eattle, and partly
planted for shelter and ornament. Thus the first use of his
session of the Common would have been for the benefit .
whose small privileges would Lave been absorbed.

Some one will say—Why did he not
intention? ; AP AT




: M&m is plinterla.t full length in Mr.
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save much needless expense, and bope you may till be inclined to puch an

arrangement ; but I shall be equally willing, qduﬁn“’hbﬁ’ﬁ
enclovure before the Enclosure Commisrioners.

Yours -
- EROWELOW.

The Italics are Mr Smith's. Any one ean see that e the
questions which needed an umpire had already ss fhey aross been
placed before the Commissioners, (of which possibly Mr. Smith was
unaware), Lord Brownlow’s mmngw“h'u'ﬁgh-
go before them with Mr. Bmith and settle his share of the transae-
tion, instead of continuing to aitempt t0 do so by private agree-
ment. He would hardly offer to begin de nove, and commencs an
enclosure under the Commissioners. M&Hﬁ

-
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‘was unaware how far he might have compromised himself by what

: Iﬁwﬂhnﬂmyhmtthsthehadheenabletu carry out
~ -the sense his words conveyed to Mr. Smith, and from a refined
jﬁfnum,hemquﬁedifthismfem"hle;but
ﬁk-hmlﬂh&hmymthelgmmthe-m

|
S

¥

-
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In ignorance of these surveys, which eertainly ineluded Jands
in Northehureh within the boundaries of the Common of
stead, it was supposed that Lord Brownlow had only to leave
sufficient unenclosed ground on the Common for all unascertained
or disputed rights—and, in fact, much more than was needed to
satisfy all the recognized claims had been so left; Northehureh
being entirely omitted from our calenlations,

At the meeting before alluded to, it was agreed that a fence
should be drawn across the Common at two places (vide map, No. I).
encloaingthﬂcentre,tndleningthatwendsepm,-hégm
convenient, and adjacent to the Ashlyns and Haresfoot Estates
Gatasweretubepheedatthsm&mofeﬁd‘&m.
drives that were to be kept up for the convenience of those whose

part would cease, and the owner might plant groups ps of trees,
of the
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of the Common along the valley, so as to give good and desiralle
access from Aldbury to Berkhampstead, and on to Hemeol Hemp-
stead (see Map No 2).

- Lord Brownlow wrote from Mentone, desiring that a sufficient
number of gates should be placed for the convenience of hig neigh-
bours. The new roads begun wero rapidly being completed, and
Lord Brownlow hoped that the traffic in overy direction would be
greatly facilitated. A glance at the Map No. 8 will at once show

advantage this scheme, if completed, would have been to
ood.
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I find in aletter from Mentone (14th March, to Mr, Paxton),
that I wrote, on hearing of Mr, Smith'’s action—* You will be glad to
hear that Lord Brownlow’s equanimity is not in the least disturbed
by what has happened. He imagines Mr. Smith is entirely in the
wrong, and that time will prove it.”

It was advised that Mr, Smith should be proceeded against
for trespass at the Hertford Quarter Sessions. But his advisers
prevented this, by bringing the matter into the Court of Chaneery
before the day fixed at Hertford, Our being on the Continent, and
all business transacted by letter, delayed our proceedings, and gave
our opponents an advantage. Though no difficulties were thrown
in the way, the suit lasted nearly four years, and was decided
three years after Lord Brownlow's death, in January, 1870. The 15/
decision was against us, on the grounds that we had not left suffi- _
cient unenclosed land for the rights of the commoners of Baﬂ-,- R
stead and Northchurch, “nor had we attempted to prove that we had
done 80.” (This appears to allow that the enclosure was not itself
wrong, but only to the extent to which it was done)
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before making it a precedent in the unwritten law of England,
It would appear that one argument against us was that provious
attempts to enclose had been successfully resisted. The Master
of the Rolls further ruled that no one may go on the Common
save when following cattle or pigs, or for cutting furze and
~ herbage. No one has any right to go there for recreation or
~ pleasure*
In fact, by the decision of the Court, Berkhampstead Com.-
‘mon is reduced simply to a grasing ground. The public has no
mi\mdtholmdof the Manor has no right to

. mr_lon m_dnred 10 one, and that he :

F
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and concert what ateps ought to bo taken, but in the form of a mlnple
offer or rather demand to purchase up our rights,

The Commoners are numerous as & body, and among these are sovoral
charitable properties, suoh as King Edward V1's Grastiar Sohool,* Bowrno's
Hlue Cont Sohool, Sayer's Alns Houses, wnd othors, all of whom have a
olaim to be consulted, and thelr coneurronce obtalned before any enclosire
of the Common can bo logally effocted; and which concurrenco ought

- nevessarily from their vory naturo to be of & public and judicial charaotor,
and the authority of the Euolosure Commissionora the wore essontlal to

~ the transaction,

‘The Caatlo Eatato with the Manor of Borkhwmpstond, has for conturion

formod part of the Duchy of Coruwall, ever since the crention of that
 Inatitution by Edward ILL in favour of s son, the Black
and the future eldost-born sonn of the Kings of England, and

it for longer or shorter terma,
old by the owners of Ashrldge
' the Duchy were induoed
d Brownlow, to whom s

49

In this interview with Me, Nicholl | wok orvashon o chaswee, that
ai tho enclosure of the Commen wes evidently i comtampletion, | teasnd
that whenover such was really lntended, Toll sotios wanll te “-‘
partios concorned, and thet nothiog would b sitespled 1 ot B ”
any lodirect stops, such ss were then conoplaisned of. My, Nohol} M
1..hu-|mrl what 1 sall to Lord Brownlow's Trestes (he was ““ ;
of agoe), and further—that 1 alumld have sroe speeial osomsioaton o
the subject.  None such however was over receivid, theugh Im
anllod to Inquire when it might e sxpeoted. .

1t waa not indesd t the Autums dh“’- ?&*. v
wnbeation of any kil was vouchsafed reforvace o thin seatior,
the followlug letter was recelved from Messes. Nicboll, Hrurastt,

Nowiinn*
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Wao trust, therefore, we ahall ba excused for doing 0, and that you will reonve e
proposal in the spirit fn whioh he intends it to be midlo,
Mis Lordahip is anxioun to lmprove that part of Wiy property,

il with 1
“viow has noquired s consilerbile prt of these common riglta, i
paina 1o asoortain,

And s hina tiken

wa far s he onn, through vcompatent porsons, the uxtont

value of what he understands to be your rlghits.
A partlondar of the lands and tonemonis bolonging to you within, and hald of
the manors of Dorkhampatoad and Northohuroh, s ben obtained from the staward
ho manors, and Is sssumed to be sorroot. A oapy of this partionlar i weni

The quantity of land balonging to you . ., , haw baon nanimed to he
disoharge of thown

« + o« Lord Brownlow now boga to offer , | '
Wa have the honour 1o be, Mir,
Your most obodiant, fafthiul servants,

NICHOLL, DURNRTT, & NEWMAN.

4 anid Nothohurch, and therehy oxtinguleh
i the minerala, timbor, and 1n the fresely
atly, should thors be iy balanes due to

for the mame contiguon to liw

G

n

To this, the followlng anawer was Immodiately returmed,

[ Noa ]

From Me, Avavwts Bsirs 1o Messrs, Niowore, de.

Treacn Albbey, Ratlly,
1ot Novomber, 1865,
UeNriEMEN,

1 have to aaknawledies the receipt of your letter written by snler of Lond
Drownlow, with referance to certaln common rights which | have, se swner of
proporty {i the parishes of Great Derkham pstead and Northolund. ;

1 st beg, howevar, 1o corvect (n Umine the (mpression his Tawdship s slak
o o nder, that i willing to treat for the extingulshment of Uhyostes o o |

A ownar of Ashlyns, 1 ahonld much regret tha endosure of the e
the neighbonrhood, but In these days such material improvements conmot
oon agninat, T olaim, however, If the snclomre of Phess sosmmons
onerbod outy that the waual vourse in this, aa in all slimilar e
atriotly obsaryed, aa provided for wnmuc
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Eogdand for the Contizent, | mumediateiy wrots o Bia Lordshp, snclomng
copies of bis Sclicitory” letter and my answer thereto.

:Hn'...l.l

Lattes B M= drocerma Sworw to Lord Bacwwicw, excioaing Copien of Nos
asd 2
Tremes Abbey, Inles of Bcilly, Cormwall,
1sz Novembes, 182
Duaz Loas BEsowsiow,

1 have pecsived & letter o pour Agents, Memra, Niehall, Bomets, sad
Newzus, of which [ send you & oopy, 2 cae you aboull =of bivs sees the letter
sl foguther with my sawwer. A% the mme time, [ feel boond 0 opes » oom-
Ll mmmication with yoorself o this cenasion, theagh [ trookis pom roy sswilegly,
 am whatsver takes place in reference to this malter the resposmbilily St rat
1 withyoosseif. Macy mmourx kave from time to tose rmched me oo this byt
© which wes very smmtisfactory, but [ Bad determined seither to believe or take

iﬂﬂﬂﬂqﬂlmﬁhlnm

h“ﬂ by Ast of Parlinment to give them begal
Wﬂ ﬁr* of all parties eomcerned

be satisiactorily carried ont. It was, ﬂ:mha’,*i;h

a3

going before the Commissloner, would give the sams results, and save mosh
nioedlems exponss, and hope you may still be inclined (o such an srrangement
but Iakall be equally willing, & il swils you bebler, fo bring the emclosury byfors D
Enclosurs Cowinissioners,

Yours truly,
BROWNLOW.

This answer completely sot my mind at rest, as it never entered my
head that it could bear other than one interpretation as an snswer to
my letter, onclosing as it did the correspondence with Measrs, Nicholl &
Co. The concluding sentence, printed in italics, seomd 8o clear, I lost no
time in communicating to Lieut-Col. Smith-Dorrien and other parties, that
Lord Brownlow had promised to take the Enclosure before the Enclosure
Commissioners. Having thus been the means of misleading them, T feel
the publication of this correspondence to be the more necessary as show-
ing that I had good grounds for such a statement. [ have not kept a
copy of my letter in return to Lord Brownlow—acknowledging and
thanking his Londship for having so readily acceded, as I supposed to my
wishes,—but I wrote by return of post, and to the best of my recollecs
tion, in doing so, 1 re-expressed my opinion that such was the only course
by which a measure, in which so many interests were concerned, could

wml‘rﬁuﬂ,mwwhﬂm
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- letter, [ must confoss, mado me

feol not
the following torms, .

little indignant, wnd my roply

: [ No.o ]
o an My, Avaverun Sarn to ol Brownrow,
T'rosco Albay, Seilly,
4th Jannary, 1806,

b of your lotter from
patead Common, whigh

ab

step, even according to the interprotation he i pow plesssd to give o
his first lottor, was oqually s breach of good Fsith, ss, 8 my rights
wore ascortained and settled, it is clear he was ot justified in procesding
with the Euclosure,

For a clear underatanding of what Lord Brownlow has sttesmpted,
somo further oxplanation is called for, a8 well as & description of Herk-
hampstoad Common, not only in reference to the Parish but the neigh-
bouring country.

This extensive Common~in former thmes ll'lyl called the Fryth—
may bo reckoned to embrace about 1200 screa® It Is entirely
tho bounds of the Parish of Berkbampstead, of which it ccouples the
whalo northern portion, except s small part which is incladed i
ridgo Park, It stretches across the country for a reach of sbout
miles, being narrow in-the centre, where it immediately sbuts
Park, whilo it expands to a eonsidorable width at
almost entirely encircling the Castle Estate, exoept
into the valley in which the town of Berkhampstead R
through which run the London and Birmingham Haflway, and the Gresd
Junotion Capal. The portio ’
y thus
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least),—I venture to sny, hus not been perpotrated by any Lord of 4
rin the prosent century, while the nttempt {o overbear apd ousg
Commoners from {heir Hghts by the more local wolght and influonce
of territorial possessions, I will also vonturg to sy, has oqually no parallel,
i s and notices whiel the
ut such trmlnnct.hum, whilo

equally ignored whic), usually charge.

of gentlemen iy dealing with their neighbours, I

' mon made the attomy through

mriles notice of hig intentions u¢

0 of any kind, makes an inroad
18 to himself property in which

tand concurrancy e wus
tless, tho rights of many of
4p, bu

v

. b 00
: , good fsith, snd ﬂmgﬁdm‘w hﬂ'
mdm.‘?yf:;xih‘f manifest by their tofal oniesion® A ,-; mpedig
wﬂ”{f;m “to approve,” is further pot forssed .‘u
::wnl ‘gs.-t;llmmm at Hemel [’Impﬂmd. Io‘:.h- Browsdow *
‘fg swence, in support of his right to make m“. |
:L.L . v;nwnu' i Lhoudly.- w!u-yc::‘n-m m
mafmwmwmwmumu:-. uhh -
fully aware he has no right to approve hq- os w o
lodguofthilf!ct,csz:uhl:b they cannot w- u ‘ .
isome i Al 6 Ak e ot ......,...."“‘.,"‘" T
same time have hh:ld gt: m make m w
trivi o value, woaid M‘ -
It::a:o'wud“td the case gooe before the Enclosure
and may sccount for such & mode of settlement having
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band a day or two after, stated & communication on the subject of onp
notiee would be made in the course of a foew days. This ovidently was
intended only to gain time, and to draw on 4 diplomatising correspondonce,
which, with the sort of people wo had to mest—judging from their
similar applications,—could lead to no good results,

having been taken on the subject, it was clearly

fence wan absolutely NGCEssary, as

means by which the question could be

_ then being imperative, that it

1 be thoroughly was oy every account desirablo,

| by such o !orou a8 would effectually provent any interforence, and

y against any breach of the peace. Special directions wero at

ime given, that the removal should bo effected with as Jittle

ve been quite justifiable,

H‘i-';-ﬁl‘eiq.-..m‘-.‘ B
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APPENDIX TO PAGE 4 ;e
From Mr. Proude's Third Beries of * Short Stadies on Grest Seljects.

O e 5 ¢ & Ay fow il i e M
ou to listen. :
I.h.‘{[I‘:vl;Ilylmmk your good opmion ulhub]-yﬁ‘ﬁ‘d :hm
ndunwl!hdim!-!hmnhﬁﬁubﬂﬂ.-.m m
‘h:' of the greatest pumber” was the rule of his : Bemides
wtyinﬁaﬂyhhdmmdw_, d
Eﬂakhmpmdknuwimmmd - p-t -i'
remaining in England, & free expanse of grass snd forests, e valoed
bythomuy—ddondby-lﬁomb:‘“_ =4 __. -
his repose as Naboth's vineyard troubled Ki ]




parts, and 80 appropriated. The whole was reckoned
thereabouts. The waste, with the Liberty of Frithsden,

: was excluded frop
this calculation ns belonging exclusively to Lord Bro
Frith,

wnlow as well g the

APPENDIX TO PAGE 11,
‘That as the roads o
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You aro probably aware that l m?u'md[ lﬁm memsorial
numerously signed, taking an opposite ﬂe:ufl..d . ?m- : S

As my only wish was to do what w t agrees uebe e

of Berkbampstead, I recommended _thnt s Mwm.g mh, V)

wWﬂ] ich the whole subject of the recrealmn_gmnnd might di.;..d'
'n't whi ting took place, and the present site _\fl'nsll but oy
i “;E‘l(: E Having stated my intention of abiding _by the derision
:!f:?::hﬂﬂotanta of Berkhampstead, I had no ;Izan:;fri' u-l; to lﬂ!‘
the site they had chosen, and I may add that I wy objection
wlLI trust this explanation will also answer the first part of your first
resolution.
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APPENDIX TO PAGE 15
Tes arp
memorial, and thirty
wving no voico in the matger

Beribaumpmion), Hers
es0 1 3 » Earl Brownlow,
yﬂﬂl‘[y tenants are I'Oﬂiding To the Right Hon. the

whatever ; moreover, twenty-two of th
1 pren belonging to persons who ha

Vo signed the memorial,
Your Lordship wi

r Lord, : § &5
hl}]ﬂ g;mplimm with the l‘t"l}ﬂﬂfm mwmﬂ_w‘h
adjourned meeting on the 26th of Jane, lni.:h - &.ﬁ u‘

I’} our Lordship's agent, Mr, Pazton, under bt Api
rh! undersigned copyhold and free_hdd Lensts Masor ‘.,“
Berkhampstead, and of the Inhabitants, tt-t,:'“ o
al therein contsined to give land somewhers “‘“
i {f Recreation, provided the ssme be on the west x
o : J -
E:ilqu::;mdyin-nm-l

Asd i —-ﬂ%
Leaibip’s e mﬂuuﬁwﬁu
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Part thereof.  And whopeas §

it
low shall dedicate and mnml;rl::::? Proposed that the said Bue]
Berkhampstend St. Poter, and North:hlmmq OF land in tha [,:ri::hm-n.
in the phn drawn in the ma urch in the |‘nlllﬂ_\' of ll;\rl:\l::'ﬂ':‘;f

ing altogether tgin of these
toge forty-threo acres, ane 180 presents, ang Contajy.

080 ¥ soals are horg
°F estato, intorost, rigl e
gt At o title in op
B h:;hmthln the said hg:\smr of

Cor e common called e

Lo
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the tenor hereof. Lo witness whoreo!f the sakd parties and the [ (s
hnve horotinto seb thele hands and soals the Plogesh day of Desember i

the year of Our Lond One thousand Bight husdred sud Sisty-tive

—— .

APPENDIX TO PAGRE 94,

Toe Menrrorpanme Coxuoxs,
T the Bditor of the TVeea

Sin,

The lotter Inserted in the Twes of Satarday last, slgoed A
Commoner,” appoars (o requive & roply fom e as the Soliciors thersin
alluded to, Tewlll be necossary, in onder to make our reply the wore intels
ligible, that wo should state the following faots, MBI ¢

Barl Browalow Is the owner in fee of “ Berkhanpstead Common”
subject to the common rights of the eopyholders of the Masse of

Borkhampstead over the w Py :
.. Over a portion -&mm stord cortaln tracks or grwss
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In determining this question, an importast point to be eonsidersd inthe
pxtent of the Manor of Berkhampstead. A map which parports 4o be 3
map of the extent of the Manor a5 alleged by the Plaintif is sppended to
the BilL The Defendant contends that this plan comprises the whale or
the greater portion of two manors, viz, the Manor of the Borough of Berk-
bampetead, and the Manor of the Halimote of Northchmnch, The pro-
perty originally, and previcusly to the year 1600, belonged 1o the Duke
of Cornwall, and seems to have originated by a grant by Edwerd TIL 1o
Edward Prince of Wales of the Honor of Berkbampstead which Homer
included the Manor of Swanborne in Bocks, the Manor of Blacksley in
Northamptonshire, aud the Manor of Aldbury, and it also indaded. acnord-
ing to the old grant, the Borough of Berkbampstead and also the Manor
of the Halimote of Northchorch, and that these were separate and distinet
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Court and Manor of Berkhampstead under the care an

Serjeant Dodderidge, afterwards a Judge of the Co

d presidency of My,
and who is the repu

urt of King’s Bench,
uchstone,” and this

: he boundaries of the
and they include the whole of what is

ted author of “Shepherd's To
survey (a copy of which is produced), lays down ¢
Anor very cla.u-ly and distinctly,
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what portion of the waste might be enclosed for the benefit of the ford.
leaving sufficient for the tenants of the manor who bad rights of common
over the waste. In the discussion and settlement of this question no dis-
tinction was made between the tenants of the Borongh of Berkhampstead,
and the tenants of the Halimote of Northchurch. They are treated alike
as having equal rights and claims as tenants of one manor, snd, fisally, it
is settled between them that 300 acres may be approved by the lord, and
that this will leave sufficient for the commonable rights of the tepants over
the remainder of the waste, without any separation of the waste or any
attribution of any particular part of it either to the Borough or to the
Halimote.

I think it unnecessary to go throngh all the documents relating to this
transaction, but throughont the tenants of Northehurch make common
cause with the tenants of the Borough, and seem alike to be trested as
tenants of the Manor of Berkhampstead.

In the year 1634, an attempt was made on the part of the Duke of
Cornwall, which was continued, with more or less assiduity until April,
1642, to approve 400 acres more of the waste, not as the waste belonging
to two Manors, but as one waste belonging to ove Manor. This was

resisted by the tenants of both districts without distinction. The resistancs
i un i " a1 re:
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Manor. The maumer in which this attempt was conducted, and how it
. was attempted to be enforced, are described in the warmrsnt of 13¢h

- November, 1638, to Mr. Wytherbed and others, and the SUmmons in the
- same month to the Commoners to attend. This is followed by a copy of
the Minutes of Proceedings in February, 1637, and May, 1639, by the
 Articles of Instruction of the 3rd of July, 1639, and the Report of the
 23nd October, 1639, respecting the 400 acres, and the Return of the Com.
missioners conoerni ilmﬂuadbyaleueofthesewo

1

10 recreation or pastise om the waste. As 1 theme 30 eridence ven
that I s able 1o find in favour of the Plangad.

The mva voce evidence cfirmstory of the ﬁvmesme:r ey -
also sll one way. sud conclosive 4 1 thee mapee ok thewe risbes
have boen enjoyed dm'ingthe-mm'rqu sy ane now sive and shes o
the entries in the books for s very long period of years. Tt T -

to advert $0 it in detsil hmyﬂ}ﬁﬁnhiwm
————

Sajmt&d&uﬂg'hlm.hahhig

aemdtadmial(bjaﬁmlsﬂzﬁmdthmsﬂ. He con-
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‘ .::,n :& .::dd ;h};::e for l'nfrther Investigation, and ag | considape |
- Hampstead mmmnn?::nzidﬂm Hampstead common, In the ¢ ighig o
Hampitey ored myself hound to do . 7. e
dih?ltm L. ’1!]18 18 n vory
me];&a;:or:,otfh:; the plaintiff is entitlod to g decres in the ¢

m,mﬁngpm rlgl:,t prayer of the bill, omitting the word « : l‘:nn

« h] ng th 10 use the common for recreation, uy ;n‘
 Mioaion. granted in the terms of e second .

L Iltlﬂnk, also, that the costs must l‘ll?mh

+ 1e present. defendant did not oreot the f &

re hy Buy active steps of his own to s-.:anm,

bmg_lupm__i tlhacase when he succi)elz;:;;:

te Burl's estate) would alone have

‘ has thought proper to
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entrien in the books, Of course, I did not read through the whole of the

books.

Sir Ricmanp Bacaarray; I endeavoured to direct your Lordship's
attention to the fact that there was no evidence of estovers, or of

or woodbote, }
The Master or e Rovris: If yon do not claim any, Mr, WIﬂ,
I will not put it in. You had better take & Aeclarntice: which you sue

support,

Mr. Josnua Wirtiiams: If your Lordship pleases, I think it would
be better to omit haybote and woodbote. 1 believe there is no vy

The Master o¥ T Rorrs: Then you do not w
and panusge yon are entitled to, and you may cut furze
Sir Ricitann BAGeALLay : Then yo

horseback, and for the enjoymen
and recreation, and other rights, |
 will be omitted.
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The Master or tie Rovrs: Only for commonable cattlo  That is ul]
1 find.

Mr, Waarery : Including pannage for pigs.

The Master or e Rores: Yes, pannage would include swine,

Mr. Waatery : They are not “ commonable cattle,”

Sir Ricnarp Bageanray : For commonable cattle levant and cou-

- chant, and for swine.

 The Master or tur Roris: Pannage means the eating of mast
and acorns.  Of course it is cattle which do eat mast and acorns, that is

: Bageareay : It will be for commonable cattle levant
ight of pann
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they have done that in & grest many cases. Yom will enderstand that |
make no order relating to the setion. :

Sir Ricnann Bacoarray: No, my Lord, 5o order on that. \
The Master or THe Rovis My order does not extend to that.
Sir Ricnaxp BAGoALLAY : Possibly your Lordelip, in making
decree, will reserve liberty to apply 1 S
The Master or tne RoLs: Certsinly.
Mr. Josnua Witiass : Then with regand to the
Sir Ricnaxp Bacaariar: Your Lordship grants s per
in accordance with the declaration. :
The Mister or e Rotes: Yes.
Mr. Josuva WinLiaxs: In ser




